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 5  for the Off-Airport Avigation Easement/Land
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 1                MR. TENNYSON: We will get this
 2         meeting started.  This is a Public
 3         Hearing regarding the Eminent Domain
 4         Procedure Law for the Off-Airport
 5         Avigation Easement/Land Acquisition
 6         Project, Phases 2 and 3.  My name is
 7         Jeff Tennyson and I'm the
 8         Superintendent of Public Works for
 9         Warren County.
10                I would like to introduce a few
11         representatives from the county and
12         our consultants.  Back here by the
13         door I have Ross Dubarry, the Airport
14         Manager.  To my right is Chris Brubach
15         from C&S Engineers.  He is the design
16         consultant.  Next to him is Mr. Jim
17         De Loria from R.K. Hite.  They are the
18         land acquisition consultants on the
19         property project.
20                I would like to welcome
21         everybody here.  I do have some
22         elected officials in the room.  I know
23         some have come in that I maybe haven't
24         seen.  I recognize John Strough from
25         the Town of Queensbury.  We have
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 1         Supervisor Doug Beaty and Supervisor
 2         Doug Westcott from the Town of
 3         Queensbury, Supervisor Bill Kenny from
 4         the City of Glens Falls and Dan Girard
 5         from Glens Falls.
 6                Any other elected officials in
 7         the room?  I'm sorry, Mr. Doug Irish
 8         from the Town Council from the Town of
 9         Queensbury.
10                MR. HAFF: I'm a foreigner in
11         this county; I'm from Hartford in
12         Washington County.  I'm the Supervisor
13         of Hartford.
14                MR. TENNYSON: Okay, welcome.
15                The meeting is going to start
16         off by me turning it over to Jim
17         De Loria.
18                I also want to recognize Joan
19         DeCaro.  She is our stenographer.  She
20         is recording everything we say -- good
21         and bad.  She is going to catch it in
22         the record and that will become part
23         of the public record available for
24         review.
25                I'll now turn this hearing over
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 1         to Jim.
 2                MR. DE LORIA: Thank you for the
 3         introduction, Jeff.
 4                Thank you all for coming out
 5         this evening.  I would like to
 6         formally open this public hearing for
 7         the Off-Airport Avigation Easement/
 8         Land Acquisition Project, Phases 2 and
 9         3 at the Floyd Bennett Memorial
10         Airport located in the Town of
11         Queensbury, Warren County, New York.
12                The purpose of this Public
13         Hearing is to meet the legal
14         requirements of Article 2 of the New
15         York State Eminent Domain Procedure
16         Law.  A notice of the public hearing
17         was published in the Post Star for
18         five consecutive days beginning on
19         June 17, 2014.  A copy of the notice
20         of public hearing was sent to the
21         assessment record billing owners
22         potentially impacted by the proposed
23         public project.
24                The public notice reads as
25         follows:
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 1                Notice of Public Hearing
 2         Pursuant to Eminent Domain Procedure
 3         Law 202(A).
 4                PLEASE TAKE NOTICE that in
 5         accordance with Article 2, Section
 6         202(A) of the New York State Eminent
 7         Domain Procedure Law, notice is hereby
 8         given of a public hearing of the
 9         Off-Airport Avigation Easement/Land
10         Acquisition Project at the Floyd
11         Bennett Airport, Town of Queensbury,
12         Warren County, New York on July 1,
13         2014 at 6:30 p.m. at the Town of
14         Queensbury Activities Center, 742 Bay
15         Road, Queensbury, New York  12804.
16                The purpose of this hearing is
17         to outline the project purpose, its
18         proposed location, and to provide
19         other pertinent information, including
20         maps and property descriptions of the
21         properties to be acquired and adjacent
22         parcels.  The project is located in
23         the Town of Queensbury adjacent to the
24         south end of Runway 1-19 of the Floyd
25         Bennett Memorial Airport.
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 1                Persons may appear in person or
 2         by agent and will be given the
 3         opportunity to present oral or written
 4         statements and to submit other
 5         documents concerning Floyd Bennet
 6         Memorial Airport Off-Airport Avigation
 7         Easement/Land Acquisition Project.
 8                Any property owners who may
 9         subsequently wish to challenge the
10         condemnation of their property by
11         judicial review may do so only on the
12         basis of issues, facts and objections
13         raised at the hearing.
14                AMERICANS WITH DISABILITIES ACT
15         NOTICE: To request accommodations
16         for a disability, please contact Mr.
17         Ross Dubarry at area code
18         518-792-5995.  Please request those
19         accommodations three days in advance
20         of the meeting so we can seek to meet
21         your needs.
22                Municipal contact information:
23         Mr. Ross Dubarry, Airport Manager,
24         Floyd Bennett Airport, 443 Queensbury
25         Avenue, Room 201, Queensbury, New York
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 1         12804.
 2                As stated in the notice, there
 3         several purposes for tonight's
 4         hearing.
 5                One is to provide information on
 6         the Proposed Project background and
 7         evolution.
 8                Two, to explain and describe the
 9         public use benefits and purposes to be
10         served by the proposed airport
11         improvement project.
12                Three, describe the location or
13         geographic parameters of the proposed
14         project and explain the reasons for
15         the selection of the location.
16                Four, to discuss the general
17         effect of the Proposed Project on the
18         environment and on the residents of
19         the Town of Queensbury.
20                Five, to identify the property
21         interests the county will need to
22         acquire in order to accomplish this
23         project;
24                And, six, to accept and consider
25         public comments on the Proposed


Page 10


 1         Project.
 2                Hearing Procedure.  The oral
 3         statements made during tonight's
 4         session will be stenographically
 5         recorded.  Additionally, various
 6         documents have been made available for
 7         public inspection.  Those documents
 8         have been premarked as exhibits and
 9         will be incorporated into the record
10         of this hearing.
11                Following tonight's session,
12         members of the public are invited to
13         submit written comments and other
14         documents relating to the Proposed
15         Project.  These written comments and
16         documents should be addressed to Mr.
17         Ross Dubarry, Airport Manager, Floyd
18         Bennett Memorial Airport, 443
19         Queensbury Avenue, Room 201,
20         Queensbury, New York  12804.
21                These written comments and
22         documents will be included as part of
23         the record of this hearing.  As soon
24         as possible after tonight's session,
25         copies of the transcript of this
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 1         hearing and hearing exhibits will be
 2         made available to the public for
 3         examination without cost during normal
 4         business hours at the Warren County
 5         Clerk of the Board office, 1340 State
 6         Route 9, Lake George, New York  12845
 7         and at the office of the Queensbury
 8         Town Clerk, located at 742 Bay Road,
 9         Queensbury, New York  12804.  Any
10         person who would like to examine these
11         records should contact Mr. Ross
12         Dubarry at 518-792-5995.
13                Determination and Findings:  At
14         some point within 90 days after the
15         record of this hearing is complete,
16         the entire record will be delivered to
17         the Warren County Board of Supervisors
18         for consideration and further action.
19         That further action will occur in the
20         form of the Board of Supervisors
21         rendering its determination and
22         findings concerning this Proposed
23         Public Project.  A brief synopsis of
24         the Board of Supervisor's
25         Determination and Findings will be
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 1         published in the appropriate newspaper
 2         and mailed to potentially impacted
 3         assessment record billing owners.
 4                Exhibits:  There are several
 5         exhibits that are going to be
 6         incorporated into the record of this
 7         proceeding.  The exhibits that are
 8         made a part of the record in the
 9         transcript will be made available for
10         public review.
11                The Notice of tonight's public
12         hearing was published in the Post
13         Star.  The Notice and Affidavit of
14         Publication have been premarked as
15         Exhibit 1.
16                In addition to publishing the
17         notice of this hearing in the
18         newspapers, the county mailed notices
19         to each of the assessment record
20         billing owners.  The letter notices,
21         along with copies of certified mailing
22         and return-receipt documents and the
23         Affidavit of Mailing for the letter
24         notices have been premarked as Exhibit
25         2.
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 1                Also available tonight for
 2         public inspection is a copy of the
 3         2002 Obstruction Study Report for the
 4         Floyd Bennet Memorial Airport prepared
 5         by the engineering firm retained by
 6         the county to design and oversee this
 7         project.  It includes many of the
 8         technical details relating to the
 9         project that were considered as part
10         of the project development process.
11         The Obstruction Study Report has been
12         premarked as Exhibit 3.
13                A technical presentation has
14         been prepared for tonight's public
15         hearing.  The presentation contains
16         technical information on the project
17         and will reference four visual aid
18         items.  Copies of these items from the
19         presentation have been premarked as
20         Exhibits 4 through 7.
21                At this time I would like to
22         request all premarked exhibits be
23         admitted to the record of these
24         proceedings.
25                In addition to the exhibits that
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 1         have been premarked and entered into
 2         the hearing record this evening, all
 3         written public comment submissions
 4         will be entered into the hearing
 5         record as Exhibit 8 collectively.
 6                The preferred design alternative
 7         for the project involves the
 8         acquisition of private property.  The
 9         county is required to follow a
10         specific process to acquire the
11         property rights necessary for the
12         project.  The technical portion of the
13         hearing will include an explanation of
14         the property acquisition process.
15                At the conclusion of the
16         technical presentation, we will open
17         the floor for public comments.  As you
18         entered the auditorium this evening,
19         there was a sign-in sheet.  On the
20         sign-in sheet, we asked you indicate
21         whether or not you wish to provide
22         oral comment this evening.  The county
23         will also accept written comments and
24         documents related to this project.
25                At this time I would like now
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 1         like to introduce C & S Engineers who
 2         will present the design portion of the
 3         technical program.
 4                MR. BRUBACH: The Title 14 Code
 5         of Federal Regulations Part 77,
 6         "Safe, Efficient Use, and Preservation
 7         of Navigable Airspace," establishes a
 8         complex structure of imaginary
 9         surfaces in relation to each runway at
10         civil airports.  The size of each
11         imaginary surface is based on the
12         category of each runway according to
13         the type of instrument approach
14         available or planned for that runway.
15         Runway 1 end at Floyd Bennett Memorial
16         Airport has a Category 1 instrument
17         approach with planned visibility
18         minimums as low as one half mile after
19         obstruction mitigation is completed.
20                According to the provisions set
21         forth in Part 77, an object is an
22         "obstruction to air navigation" if it
23         is of greater height than any
24         imaginary surface established under
25         the regulation.  Imaginary surfaces
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 1         exist primary to prevent existing or
 2         proposed manmade objects, objects of
 3         natural growth or terrain, from
 4         extending upwards into navigable
 5         airspace.  Part 77 surfaces consist of
 6         a primary, horizontal, transitional,
 7         horizontal and conical surfaces
 8         depicted in this graphic, Exhibit 4.
 9                Part 77 is the most restrictive
10         of surfaces surrounding an airport,
11         but other surfaces play important
12         roles.  Instrument approach and
13         departure procedures also have
14         imaginary surfaces, (United States
15         Standard for Terminal Instrument
16         Procedures, TERPS, for short) that
17         specify the minimum measure of
18         obstacle clearance.  TERPS criteria is
19         defined in FAA Order 8260.3.
20         Secondary, there are Runway End Siting
21         Requirements which provide guidance
22         for the establishment of runway
23         landing thresholds.  The RESS criteria
24         is defined in FAA Advisory Circular
25         150/5300-13.  Finally, there are
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 1         Runway Protection Zones whose function
 2         is to enhance the protection of people
 3         and property and on the ground.
 4         Control of the RPZ is preferably
 5         exercised through the acquisition of
 6         sufficient property interest which
 7         allows for clearing the area of
 8         incompatible objects and activities.
 9         This project generally involves the
10         acquisition of approximately four
11         acres of land within the Runway
12         Protection Zone (RPZ) and
13         approximately 81 acres of permanent
14         avigation easement over the remaining
15         portions of the parcel.  Within the 81
16         acre easement area, 24 acres will have
17         an allowable building height of less
18         than 35 feet, and 57 acres will have
19         allowable building heights in excess
20         of 35 feet.
21                The parcel owned by Forest
22         Enterprises Management, Inc. (Tax ID
23         of 303.11-1-4; 84 plus/minus acres)
24         and located in the Town of Queensbury,
25         and in the County of Warren.  This
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 1         parcel and its location relative to
 2         the airport is shadowed in red on this
 3         overall plan, Exhibit 5.  The proposed
 4         acquisition is more fully described on
 5         Exhibit Number 6, entitled the
 6         Avigation Easement/Land Acquisition:
 7         Runway 1 Approach Map.
 8                The proposed acquisition is in
 9         compliance with FAA requirements
10         associated with the mitigation of
11         obstruction to the Part 77 Approach
12         Surface, Runway End Siting Surface
13         (RESS) and future Runway Protection
14         Zone to Runway 1 at the Floyd Bennett
15         Airport.  The proposed avigation
16         easement acquisition is shown on the
17         approved Airport Layout Plan dated
18         2010.
19                The primary purpose of this
20         acquisition is to mitigate
21         obstructions to the navigable airspace
22         identified in the (FAR) Part 77
23         Obstruction Evaluation prepared by C&S
24         Engineers, dated January 2002 and
25         known to exist on this parcel.  The
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 1         Runway 1 Approach Plan from the 2002
 2         study, Exhibit Number 7, shows
 3         numerous obstructions on the parcel
 4         with surface penetrations shown on the
 5         data table.  The penetrations range
 6         from 10 feet below the surface to 41
 7         feet above the surfaces.  Assuming
 8         tree growth of two feet per year,
 9         approximately 24 feet can be added to
10         those penetration heights for growth
11         that has occurred since data
12         acquisition in 2002.
13                Obstructions to Part 77 surfaces
14         as well as the Runway End Siting
15         Surface to the existing runway end and
16         to the future runway extension, which
17         fall within the identified parcel,
18         will be mitigated under future
19         projects.  In addition, the fee simple
20         area includes portion of the parcel
21         which falls within the future Runway
22         Protection Zone.  Land/easement
23         acquisition by Warren County is
24         required prior to any mitigation.
25         Completion of this project will allow
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 1         these and other obstructions to be
 2         removed, lowered and/or lighted and
 3         will allow the Sponsor to maintain the
 4         growth of natural vegetation and
 5         restrict the erection of any
 6         structures or objects within the
 7         easement area.
 8                In administering Title 14 of the
 9         Code of Federal Regulations (14 CFR)
10         Part 77, the prime objectives of the
11         FAA are to promote air safety and the
12         efficient use of and the navigable
13         airspace.  To accomplish this mission,
14         aeronautical studies are conducted
15         based on information provided by
16         proponents on an FAA form 7460-1 which
17         is the Notice of Proposed Construction
18         or Alteration.  14 CFR Part 77.9
19         states that any person/organization
20         who intends to sponsor any
21         construction or alterations must
22         notify the administer of the FAA.  The
23         landowner is already obligated to file
24         this notice and to comply with the
25         building elevation restrictions and/or
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 1         obstruction lighting/marking.  A
 2         permanent easement acquired by Warren
 3         County is consistent with existing
 4         requirements, but allows for more
 5         formal legal easement.
 6                Jim De Loria will present the
 7         right of way acquisition process as it
 8         relates to this project.
 9                MR. DE LORIA: Essentially there
10         are four steps in the right of way
11         acquisition process, an initial
12         meeting with each property owner, the
13         real property appraisal establishing
14         just compensation and negotiating a
15         settlement and transferring title to
16         the County.  Our primary goal through
17         the process is to negotiate a fair
18         settlement with each property owner.
19                The first step in the process is
20         a preliminary meeting to introduce the
21         proposed project and discuss the right
22         of way acquisition process.  The
23         property owner is contacted to
24         schedule a convenient time to meet at
25         the subject property.  At this meeting
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 1         information about the acquisition
 2         process and an explanation of the
 3         proposed impact to property are
 4         provided.  In addition to the
 5         information regarding the Proposed
 6         Project and right of way acquisition
 7         process, an inspection of the property
 8         is conducted.
 9                The next step in the process is
10         the real property appraisal.  The
11         appraisal is used to determine the
12         fair market value for the property
13         rights to be acquired.  The appraiser
14         researches and analyzes the real
15         estate market in the project area.
16         Comparable sales data and other market
17         information are reviewed.  The
18         appraiser then inspects the property.
19         Site specific information is gathered
20         at this time.  Prior to the
21         inspection, the property owner is
22         given the opportunity to accompany the
23         appraiser during the visit.  Just
24         compensation is the price the county
25         must pay to acquire your property.
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 1         The county is responsible for
 2         establishing the amount it believes to
 3         be just compensation.  This amount
 4         will not be less than the highest
 5         approved fair market value for the
 6         property.  As stated previously, the
 7         fair market value is determined during
 8         the appraisal phase.  The offer amount
 9         should reflect the price a willing
10         buyer and willing seller would agree
11         to in the open market.
12                To avoid any possible confusion,
13         a written offer is prepared for the
14         property.  The offer includes a
15         statement of the just compensation
16         amount, the basis for the just
17         compensation amount, and a description
18         of the property and the interest to be
19         acquired.  The property owner is then
20         contacted to schedule a convenient
21         time to meet.  At this meeting, the
22         negotiator delivers and reviews the
23         written offer.
24                Once the offer is accepted, the
25         papers necessary to convey the real
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 1         property interest are prepared and a
 2         closing is scheduled.  The just
 3         compensation amount is paid to the
 4         property owner at the time of the
 5         closing.
 6                I would like to quickly
 7         summarize the right of way acquisition
 8         process.  First a meeting of the
 9         property owner is held to provide
10         information on the project and
11         potential impacts to the property.
12         Next, an appraisal is prepared to
13         determine the fair market value for
14         the property to be acquired.  The fair
15         market value is to be used by the
16         county to establish just compensation.
17         Once the county has established the
18         just compensation, a written offer is
19         prepared delivered to the affected
20         property owner.  The property owner is
21         paid the full just compensation amount
22         at the time the real property
23         interests are conveyed to the county.
24                That concludes my presentation.
25         I will now turn it over to Jeff
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 1         Tennyson.
 2                MR. TENNYSON: Thank you, Jim.
 3         This concludes the technical portion
 4         of the public hearing.  An important
 5         aspect of the public hearing process
 6         is receiving comments from the general
 7         public regarding the project.  At this
 8         time I would like to open the floor
 9         for public comment.  I would like to
10         call your attention to the fact that
11         the required format of this public
12         hearing does not allow us to respond
13         to your statements and questions at
14         this time.  However, all statements
15         and comments received will be
16         considered in the preparation of the
17         determination and findings.
18                We have a sign-in sheet.  I
19         would ask that everybody sign in,
20         please.  If you haven't yet, please
21         come up here and you can sign in as we
22         proceed.  I also ask anyone if they
23         intent to make verbal comments, you
24         are welcome to come and adjust that
25         list here.
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 1                I have a list of people who wish
 2         to comment.  When I call your name,
 3         come to the podium, state your name
 4         and address for the record.  We
 5         allotted three minutes for each
 6         individual to address the hearing, as
 7         necessary.  The county will provide
 8         written responses to comments received
 9         tonight.
10                Again, if you haven't already
11         signed in, please do so.  The first
12         name is John Fair.
13                MR. FAIR: What is the window
14         for submission of written documents or
15         statements?
16                MR. TENNYSON: One week, until
17         the 8th, but let me check that, okay?
18                UNIDENTIFIED SPEAKER: I have a
19         question about the proceedings.
20                MR. TENNYSON: Yes, Marc.
21                SPEAKER: It's my understanding
22         that law doesn't require you to
23         respond, but also doesn't prevent you
24         from responding, either.  I would ask
25         for consideration of a response to the
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 1         people that speak tonight.
 2                Thank you.
 3                MR. FAIR: On one of the maps --
 4         I was at a meeting, there was a
 5         commercial pilot.  He said there was
 6         quite a concern about fog.  Is it this
 7         end of the runway?
 8                Also is it the wetlands included
 9         in what you want to cut out?
10                Can you talk?
11                MR. DUBARRY: We will receive
12         comment and we will respond in
13         writing.
14                MR. FAIR: My understanding is
15         that you don't have the D.E.C. permit
16         for the wetlands.  If the county takes
17         these properties over and the wetlands
18         are in these properties, now you own
19         the wetlands, what will you do with
20         them if the D.E.C. says no?  You can't
21         go ahead with this project.  Aren't
22         you putting the cart before the horse?
23         I would think you want to get all of
24         your ducks in a row first before you
25         go to this step.  Because this, to me,
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 1         is the last step, not the first step.
 2         Do you understand the question?
 3                MR. TENNYSON: I understand your
 4         comment.  I'm asking Mr. Dubarry --
 5         I'm not trying to be funny.
 6                MR. DUBARRY: I understand your
 7         comments.  Thank you.
 8                MR. FAIR: Every resident in the
 9         Town of Queensbury deserves an answer.
10         I don't understand.  How do I get the
11         answers?  Do I have to come up to the
12         town office building to get them?  Who
13         do I talk to?
14                Nobody is talking here.
15                MR. TENNYSON: As part of the
16         briefing, you were told there are two
17         locations that the determinations and
18         finds will be addressed, here and at
19         the Clerk of the Board.
20                MR. FAIR: Thank you.
21                MR. TENNYSON: The next speaker
22         is Mr. Harrison Freer.
23                MR. FREER: My name is Harrison
24         Freer and I live at 28 Garrison Road
25         in Queensbury.  I'm a tenant at Floyd
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 1         Bennett Memorial Airport.
 2                I'm a retired Air Force pilot
 3         and a FAA flight instructor.  I'm in
 4         the Airport Owners and Pilot's
 5         Association, commonly known as AOPA,
 6         and an airport support network
 7         volunteer for Floyd Bennett.
 8                This acquisition is, in my mind,
 9         about obstruction clearance for the
10         current Runway 1 instrument landing
11         system, as well as any extension to
12         the Runway 1 that occurs in the
13         future.  So this is about safety.  It
14         improves our ability to land on the
15         main instrument runway, and the goal
16         of a normal ILS, or Instrument Landing
17         System, is to have a 200 foot facility
18         decision height and a half mile
19         visibility requirement to shoot that
20         approach.  We practice this routinely.
21                Currently tree obstructions
22         require the decision height of 389
23         feet above the ground, almost twice
24         the normal ceiling requirements.  In
25         one mile, double the standard ILS
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 1         numbers.
 2                We are not talking about exotic
 3         equipment here.  At Albany and La
 4         Guardia, they have instruments that
 5         allow them to go 100 foot ceilings and
 6         visibility is a quarter of a mile.
 7         That's referred to as a CAT II ILS.
 8         Places like JFK, Stewart and Bradley,
 9         they have more sophisticated low
10         weather gear.  They can go to
11         unlimited ceilings.  They call these
12         Category III ILS's.  Either of these
13         advanced systems is appropriate for
14         us, but as standard ILS's of 200 foot
15         ceilings, or half a mile minimums,
16         should be our objective to support
17         this as a first class airport.
18                Westchester, Schenectady,
19         Adirondack-Saranac Lake and Burlington
20         all have 200 foot ILS approaches.
21         Even Schenectady, which does not have
22         an ILS -- and they couldn't put one in
23         for some of the things that you saw
24         here -- has lower minimums than us,
25         314 feet above the ground just using
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 1         GPS satellite navigation.
 2                Getting these trees and planting
 3         shrubs to protect the environment,
 4         which wouldn't grow into wetlands
 5         makes imminent sense to me.  To do
 6         otherwise would have Floyd Bennett
 7         toward being a third-rate airport,
 8         something most people wouldn't like.
 9         Floyd Bennett Airport is one of 15
10         regional New York general aviation
11         airports and remains an important
12         transportation link in this community
13         and an economic engine for the area.
14         It also can provide vital response to
15         emergencies, whether natural disasters
16         or other crisis.  While it's difficult
17         to put a dollar value on such
18         capability, this insures and is one of
19         the reasons that the FAA supports and
20         approves and funds such projects.
21         Nobody knows for sure what the exact
22         nature of such an event might be, but
23         having a viable airport provides
24         important options.
25                MR. TENNYSON: Mr. Freer, you
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 1         are welcome to speak more at the end
 2         after everybody gets through, but
 3         please wrap it up.
 4                MR. FREER: Thank you.
 5                MR. TENNYSON: Next on that list
 6         is Supervisor Doug Beaty.
 7                MR. BEATY: I don't know where
 8         to begin.  You will not make any
 9         comments, you will send them to us.
10         I'm thoroughly disgusted at this
11         process that you will not participate
12         in a question and answer.  I know you
13         don't have to legally.  But I, as a
14         representative of the Town of
15         Queensbury, is disgusted with this
16         proceeding.  The public has a ton of
17         questions and you won't answer.  You
18         will get it later, you will give
19         comments later.  That is not
20         acceptable to me.
21                We -- We haven't even sent a
22         permit to the D.E.C. to extend the
23         runway a thousand feet.  Warren County
24         has not done that yet.  Yet here we
25         are going to take land through Eminent
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 1         Domain, take it off the tax rolls of a
 2         private citizen; that disgusts me,
 3         okay?  You can say whatever you want
 4         -- I know you wouldn't say it.  I will
 5         answer the questions and you will sit
 6         mute.  So this proceeding disgusts me.
 7                Now, a few other things.  C & S
 8         also stated the proposed project does
 9         not require any land acquisition, so
10         they are not buying any land.  Now,
11         all of a sudden, we are buying land.
12         That is what C & S said to the E & A
13         which is Environmental Assessment.  It
14         wouldn't require any residential or
15         business relocations, et cetera, et
16         cetera, yet that is what we are doing.
17         I can go on and on with a number of
18         other things.
19                By the way, if we, if the
20         appraisal came in and if it's
21         determined by a court we have to pay
22         more than the appraisal, Warren County
23         will pay the difference.  The FAA will
24         pay no more than the appraised value
25         irregardless of the court-ordered
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 1         amount.  So I want everybody to
 2         understand that.  The FAA will only
 3         pay for the assessed value.  So any
 4         amount of that that a court
 5         determines, everyone in this room will
 6         be paying if you are Warren County
 7         citizens.  I can go on with a billion
 8         other things, but my three minutes are
 9         probably up.  I would like to ask
10         questions.  The panel sits there and
11         appears to look sad, so I'll let them
12         look sad.
13                AN UNIDENTIFIED SPEAKER: What's
14         really sad is they can't look at you
15         while you are talking.
16                MR. TENNYSON: Okay, please.
17         Thank you, sir.
18                Next is Travis Whitehead.
19                MR. WHITEHEAD: Travis
20         Whitehead, Queensbury, 22 Brookshire
21         Trace.
22                Everything here you are seeing
23         is wrong.  This was done in 2002.  The
24         airport at that point in time is rated
25         at a C-III ARC category.  It was
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 1         downgraded in 2011 to a B-II.  When
 2         you look at approach surfaces here,
 3         they are 800 feet wide at this point
 4         in time; that is not true.  They are
 5         more like 500 feet wide.  They don't
 6         end up hitting any of these
 7         obstructions.
 8                Everything that Mr. Freer said
 9         earlier is also wrong.  Tonight we are
10         here to look at the acquisition of
11         land for what is needed after the
12         runway is extended.  What just
13         happened in the spring when you cut
14         down 70 acres of trees was the
15         obstruction portion.  I can tell you
16         for that there was a little piece of
17         Mr. Macri's property that was involved
18         with this.  Mr. Macri was gracious
19         enough to allow the county to cut down
20         whatever trees they wanted.  I don't
21         even think he asked for money for
22         that.  So we have been jerking around
23         Mr. Macri for many years.  I don't
24         have any problem with him.  I have a
25         tremendous problem with the people up
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 1         here and people sitting down there on
 2         the floor for allowing this to happen.
 3                I will ask now that you correct
 4         everything now because you are -- we
 5         are proceeding understand this as
 6         stated as being accurate, and this is
 7         not accurate.  I want that done and
 8         corrected now before this meeting
 9         proceeds any further, because you are
10         not willing to answer any questions,
11         how can we propose our concerns if
12         what we are, the assumptions are we
13         are being told are wrong?
14                Thanks for the lack of response.
15         I will be back.  Is my three minutes
16         up?  I will be back.
17                UNIDENTIFIED SPEAKER: If there
18         is false information --
19                MR. TENNYSON: Thank you, sir.
20                Please ma'am, please.
21                UNIDENTIFIED SPEAKER: Can you
22         acknowledge that?
23                MR. TENNYSON: I'm trying to run
24         a meeting here.  We need to keep
25         order.
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 1                Next on the list is Ms. Bonnie
 2         MacLean.  Please come forward.
 3                MS. MACLEAN: Do you want a copy
 4         of what I will read?
 5                MR. TENNYSON: Please.  You can
 6         give it to the stenographer.
 7                Would everyone please keep order
 8         in this meeting?  That you.
 9                MS. MACLEAN: Good evening to
10         everyone.  Perhaps we would have had a
11         better turnout if the public notice
12         wasn't hidden in the tiny legal
13         notices in the newspaper.  I missed it
14         myself, and I'm usually pretty
15         vigilant with anything for the
16         airport.
17                The other thing is if you notice
18         the date, it's right before the July
19         4th holiday.  So that's another
20         technique.  Maybe it will be Christmas
21         Eve next time.
22                The 70 acres of trees that were
23         cut down were on your taxpayer dollar,
24         $1,150,000 and that's a done deal.  We
25         were fighting to prevent that last
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 1         summer.  They prevailed.
 2                What I have here and we have a
 3         civic center that is such a
 4         boondoggle, so why not here.  When Mr.
 5         Macri's land was taken, $26,000 will
 6         come off the tax rolls.  But you will
 7         be able to make that up too, I'm sure.
 8                I have a letter here that I
 9         would like to read and share with you
10         from Marc Migliore, the Regional
11         Permit Administrator for D.E.C. from
12         New York State.
13                It's addressed to the Floyd
14         Bennett Memorial Airport and is dated
15         December 9th, 2013.
16                "Dear Interested Parties:
17         Thank you for your comments regarding
18         the above project to remove trees at
19         Floyd Bennett Memorial Airport.  After
20         careful consideration of all comments
21         and a detailed technical review of the
22         permit application, our department has
23         determined that the runway obstruction
24         removal project meets the Freshwater
25         Wetlands permit issuance standards.
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 1         Accordingly, a D.E.C. permit has been
 2         issued and is enclosed along with a
 3         response prepared for Warren County by
 4         C & S Companies."
 5                And correct me if I'm wrong --
 6         They won't.  C & S is getting $2
 7         million for their work on this
 8         project.
 9                UNIDENTIFIED SPEAKER: Over the
10         last ten years, Warren County has paid
11         $2 million dollars.
12                MS. MACLEAN: Right, again, on
13         your tab.
14                Here we have "The clearing, the
15         removal of 12.75 acres of trees in the
16         wetlands will result in the change of
17         cover type, but will not result in a
18         permanent loss of wetlands.
19                The runway obstruction removal
20         project is necessary for the safety of
21         the airport and aircraft."
22                Notice that there have been a
23         number of other communities that have
24         not gone for anything like this,
25         including Saratoga, who has, I
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 1         believe, 623,000 people, whatever.
 2                MR. TENNYSON: Ma'am, please
 3         conclude your comments.  You are
 4         welcome to submit it as written
 5         comments, and you can speak at the end
 6         if you wish, okay?  Thank you.
 7                MS. MACLEAN: I have already
 8         submitted it.
 9                Okay, I will come back.  See you
10         later.
11                MR. TENNYSON: Next up I have
12         Supervisor Mark Westcott.
13                MR. WESTCOTT: Thank you.  I
14         have just a few things to say.  I want
15         to start off by thanking Vic Macri for
16         his patience and his willingness to
17         work with the county.  I think one of
18         my major concerns of all of this is
19         that the airport is an important
20         economic driver, and we are taking a
21         piece of property here that I think
22         has great commercial value and we are
23         diminishing that value greatly by this
24         process.  I would have liked to have
25         seen Mr. Macri fulfill his original
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 1         dream of building this out years ago,
 2         and so I understand his position
 3         today.  But what I would really like
 4         for that is to become an economic
 5         driver for this community, and this
 6         project gets in the way of that.
 7                Eminent Domain are the two words
 8         that any elected official dreads, and
 9         so before we proceed with Eminent
10         Domain proceedings, I think we should
11         be very clear on what we're doing.
12         The letter that Bonnie was about to
13         read, I will just read the back end of
14         it, and then, Bonnie, feel free to
15         come back up and finish it.
16                The D.E.C. talks about
17         fulfilling the Class I wetlands and
18         concludes the letter by saying,
19         "Specific Class I standards include
20         ... "satisfies a compelling economic
21         or social need..."  The word
22         "compelling" implies that the proposed
23         activity carries with it not merely a
24         sense of desirability or urgency, but
25         of actual necessity; that the proposed
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 1         activity in bold must be done, and
 2         that it is unavoidable."
 3                We think before proceeding with
 4         Eminent Domain, something as serious
 5         as Eminent Domain, we should know what
 6         the D.E.C. is going to finally rule.
 7         Because if we proceed with it and we
 8         do it and then we can't extend the
 9         runway, it would have been for no
10         reason.
11                The next thing I want to bring
12         up is in the EA that Supervisor Beaty
13         referenced there was some suggested
14         mitigation tactics for the destruction
15         of Class I wetlands.  A plant by the
16         name of Marl Fen, M-A-R-L  F-E-N, it's
17         an endangered species that's in this
18         area.  I found the most fascinating
19         document that I had to read multiple
20         times before I understood what it was.
21         What it is, it's a suggested
22         mitigation tactic for filling in these
23         Class I wetlands.  It's a list of
24         projects that FAA money would be used
25         throughout the county for non-airport
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 1         things like sewers and culvert
 2         replacement and habitat improvement.
 3         And all of these are important
 4         projects, but my understanding after
 5         three years on the board and on the
 6         county facilities meetings, the AIP
 7         funds are only to be used for airport
 8         projects.  We talked about possibly
 9         shifting them to highways and
10         repairing our roads and we were told
11         that that could not happen --
12                MR. TENNYSON: Supervisor
13         Westcott, conclude your remarks?
14                MR. WESTCOTT: I will.  I want
15         to just say that this really had a
16         light bulb go off and now I understand
17         why so many supervisors were so
18         supportive of this project after all
19         of this time, because there are
20         projects there throughout Warren
21         County that look like they will be
22         funded potentially if this is
23         approved.  I will pick up my remarks a
24         little later, because I am not
25         through.
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 1                MR. TENNYSON: Thank you, sir.
 2                Next on the list I have James
 3         Glendening?
 4                MR. GLENDENING: I will defer
 5         and send something in writing.
 6                MR. TENNYSON: Thank you, sir.
 7                Mr. John Mandwelle.
 8                MR. MANDWELLE: My name is John
 9         Mandwelle.  I'm a resident of Warren
10         County.  I live at 15 Sycamore Drive
11         in Queensbury.
12                I will just give a brief
13         overview of my concerns that I hope
14         the board will take into consideration
15         as it goes through this process, that
16         I have concerns over the transparency
17         of this entire project taken as a
18         whole.  Whether I'm not looking in the
19         right place or I haven't asked the
20         right questions, certainly somebody
21         does have the answers, and I
22         apologize, I know this is not the
23         forum to elicit responses from the
24         people who are hosting this.
25                My concern is what is the
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 1         primary driver of this entire project?
 2         Was it really for safety or for
 3         economic growth activity, or a
 4         combination of both?  My larger
 5         concern is looking and understanding
 6         the entire budget of the county and
 7         the hurdles that it faces going
 8         forward.  There are large economic
 9         financial constraints that the county
10         is dealing with currently and going
11         forward in the future, and at each
12         step, it seems that these unexpected
13         consequences or hurdles start to arise
14         that just start chipping away not only
15         at this project but other things are
16         coming into the financial picture of
17         the county, the invasive species
18         issues, how far the tax dollars can go
19         and what they will be used for.  So I
20         have a very growing concern about the
21         ability to manage this entire airport
22         in its final stages of completion
23         going forward well into the future.
24                We are taking numerous
25         properties off the tax rolls, and I
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 1         have heard comments from the county
 2         saying that the only costs are going
 3         to be such-and-such, which gives the
 4         appearance of, yeah, we will be okay,
 5         it's not that much more in operating
 6         costs.  But when we look at the
 7         indirect operating costs, taking into
 8         account these lost tax dollars from
 9         properties being taken off the tax
10         rolls and reduced assessments, it's
11         very alarming and I have not seen any
12         record issued or anything coming from
13         the county saying what the indirect
14         costs are going to be?  They would not
15         be absorbed by the airport budget, but
16         by the taxpayers in Warren county.
17         And I'm not talking about the local
18         taxes assessed by the county but the
19         school taxes, as well.  There will be
20         ramifications from that.  Taking those
21         properties off the tax rolls will
22         increase the school taxes, as well.
23         There are only so many dollars to go
24         around.  So I have that large concern.
25                We are also in the process if it
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 1         has not happened already of buying
 2         property in Washington County.  So we
 3         will be taxpayers indirectly paying or
 4         being taxpayers to Washington County,
 5         both for the property tax portion and
 6         also the school taxes in which the
 7         district that it's in.
 8                MR. TENNYSON: Sir, can you
 9         conclude your remarks, please?
10                MR. MANDWELLE: I also believe
11         that -- Or I haven't seen any
12         disclosure from the county.  I would
13         like to see it at some point
14         identifying any other potential
15         properties they plan to acquire or
16         easements they plan to acquire going
17         forward relative to this project so
18         that we as taxpayers can get a total
19         picture of the costs, the entire cost
20         of what's going to happen through
21         2018-2019.
22                I will wrap it up there, and I
23         will safe the rest for written
24         comments.  Thank you for letting me be
25         heard.
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 1                MR. TENNYSON: Thank you, sir.
 2                Next I have Cindy Leettatin.
 3                MS. LEETTATIN: I don't
 4         understand why nobody at this table
 5         thinks we deserve a right to an answer
 6         when we are asking questions.  They
 7         sit there as if we are ignorant.  I
 8         don't believe -- I don't think any of
 9         you would want Eminent Domain put on
10         you, your property, where someone
11         comes in and takes it by Eminent
12         Domain.  I can't believe any of you
13         -- of course you wouldn't answer this
14         because you don't care about us.  You
15         don't desire to answer.
16                If it happened to you, would you
17         do it?  You will not answer me, of
18         course.  You are taking away wildlife,
19         you are taking away wetlands, you are
20         taking away people's property, and you
21         want that done to you?  I don't think
22         so.  Seriously people, we pay your,
23         your paycheck.
24                Saratoga chose not to do it.
25         How thankful are those people in
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 1         Saratoga who their people, their
 2         leaders chose not to do this to them.
 3         You don't care.  And I totally -- as
 4         much as I care about people, I hope
 5         this happens to you.  I seriously hope
 6         someone by eminent domain, takes all
 7         of your property, takes away the
 8         wildlife, the wetlands.  Your
 9         grandchildren, your
10         great-grandchildren, they will not see
11         this.  It's not going to be there
12         because you people don't care.
13                MR. TENNYSON: Thank you, ma'am.
14                The next person is Christopher
15         Lynch.
16                MR. LYNCH: I would request this
17         get entered into the record.
18                My name is Christopher Lynch.  I
19         live adjacent to the wetlands in
20         discussion, across the street.  I have
21         just celebrated 50 years since I first
22         soloed out of Warren County Airport; I
23         know the approach.  With all due
24         respect, I think anybody who needs the
25         additional runway and the additional
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 1         clearance probably shouldn't be a
 2         pilot.
 3                With all due respect, I appear
 4         tonight hoping to be debunked and
 5         proven wrong but my interpretation of
 6         the facts led to my current
 7         suspicions.
 8                It appears to me that the runway
 9         expansion is unwarranted, unneeded,
10         and unsubstantiated by any conceivable
11         logic.  The statement of need is
12         fatally flawed.  It omits salient
13         facts and draws erroneous conclusions.
14         If I may use a highly technical term,
15         it's "gibberish".  Under the current
16         New York State law -- legalese, same
17         thing -- under current New York State
18         law, this seems to be illegal.  They
19         virtually want to destroy a system 1,
20         S1 designated wetland, a nearly unique
21         marl fen supporting a rare form of
22         flora and fauna to reportedly include
23         the karner blue butterfly.  To be
24         allowed, advocates must show
25         overriding public need -- impossible,
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 1         as this project certainly does not
 2         touch the public.  And in the 70 years
 3         of its existence, no need has ever
 4         been even hinted at, even as Floyd
 5         Bennett hosted a profusion of
 6         commercial airlines -- oh, God, there
 7         were C5-A's,  747's, and B-17's, every
 8         airplane that was made.  Now, the
 9         Catch 22 is that project is halted,
10         the taxpayers lose money.  It's a
11         waste on the engineers, the land
12         acquisitions, and the like.
13                If it's pushed through, we lose
14         again.  We lose the rarest wetlands
15         that are located in New York State in
16         Warren County and millions of dollars.
17         The logic for this project, other than
18         to grab free money from the Federal
19         government, is to provide a safety
20         margin for flight operations,
21         alternately to allow all condition
22         flight operations for a small,
23         miniscule local airplanes.
24         Ninety-nine point nine percent of the
25         airplanes can fly here any time.  If
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 1         nothing else, the airplanes take off
 2         with half a load, or they do an
 3         alternate fuel stop, but it's not
 4         needed.  It's a regional airport.  The
 5         average flight is under 400 miles.  No
 6         plane needs that.  Again, I have taken
 7         off of a C5-A.  That is the biggest
 8         commercial plane America makes.
 9                Now, I feel sandbagged.  I must
10         have missed in the public notice where
11         it says there was a three minute
12         limitation.  I also missed where you
13         wouldn't be answering questions,
14         because I have a bunch of questions
15         which are now part of the record.  But
16         can I only see calling this project "a
17         public necessity" is, at best, a
18         mistake, and at worst, a lie.
19                I hope I'm wrong.  But to
20         correct my logic, I pose the following
21         questions which won't answered anyway.
22         I know there are many references to
23         the marl fen being in a degraded
24         state.  The argument because it is
25         degraded, we should kill it outright


Min-U-Script® Martin Deposition Services, Inc.
(518) 587-6832


(13) Pages 49 - 52







Off-Airport Avigation Easement/Land 
Acquisition Project


Public Hearing
July 1, 2014


Page 53


 1         is morally and environmentally
 2         bankrupt.  Again, I'm hope I am wrong
 3         with my conclusions but if my
 4         suspicions are correct, it's seems
 5         many minds are made up.  Public
 6         opinion may have little or no meaning
 7         to any of you.  If not, prove me
 8         wrong.  Or I hope you will shelve the
 9         project and join me in lighting a fire
10         under the D.E.C. that needs urging to
11         start to protect our marl fen and our
12         wetlands and spawns.
13                I will read the questions into
14         record afterwards.  Thank you, sir.
15                MR. TENNYSON: Thank you, sir.
16                I have Ms. Maureen Lynch.
17                MS. LYNCH: I would like to pick
18         up a bit where he left off of the
19         questions that won't be answered
20         tonight, but I would like the other
21         people present to hear them, because
22         not everyone will have time to get
23         access, to get copies up at the
24         offices.
25                Real fast, since I'm short on
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 1         time, first explain to what a marl
 2         fen, not everybody knows yet.  Marl
 3         fen refers to the actual spring coming
 4         up from under ground that feeds the
 5         wetland area around it.  What makes
 6         the marl unique, I should say
 7         "unusual," it's coming up through rock
 8         and underground area that is highly
 9         alkaline depending on what the
10         structure is of the ground and the
11         rock beneath the surface.
12                What happens when the water
13         comes out of the ground, it's highly
14         alkaline.  As a result only certain
15         types of flora and fauna can grow in
16         that area.  Accordingly as a result,
17         that also means that anything that is
18         there is pretty rare.  As a result,
19         these marl fens are just at the end of
20         the runway a bit to the south, and
21         there are some others that we will
22         submit a map into the record, as well,
23         that also lie, I believe, southeast,
24         very close in proximity to the end of
25         the existing runway.
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 1                If this runway is extended, it's
 2         going to destroy the fen.  There are
 3         three known marl fens in the State of
 4         New York.  They are rare throughout
 5         the rest of the United States.  You
 6         can't find many of them.  As a result
 7         -- and they do, I should say, support
 8         rare species.  If this is how we are
 9         handling responsibilities for
10         protecting state property, I should
11         say for protecting state designated
12         wetlands, I can't see why the Federal
13         government would be giving us money
14         for alternative projects if we wiped
15         out the most valuable thing we have
16         got in the county.
17                At any rate, onto the questions
18         as time permits.  First question was
19         C & S Engineers engaged to determine
20         the feasibility of the project or were
21         they engaged to write a report
22         supporting it?  Has C & S or any other
23         county entity ever investigated the
24         legality of the project with regards
25         to the applicable D.E.C. laws or Army
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 1         Corp of Engineers?  Where are the
 2         notes and corpus of those
 3         investigations?  If not, wouldn't it
 4         be reasonable to have that in hand
 5         first?
 6                As Warren County is the actual
 7         condemnor, per Section 204 of Eminent
 8         Domain Law, why is the meeting by
 9         contract engineers and airport
10         officials?  Has the county ceded its
11         responsibility under Section 202-A for
12         the hearing?  When does the board or
13         other responsible county entity step
14         back in?
15                Also at what point does the
16         county intend to obtain a certificate
17         of environmental compatibility or
18         public need, as required?  Would it
19         not be intelligent to have that in
20         hand before spending more millions of
21         dollars on this project?  Also --
22                MR. TENNYSON: Ma'am, would you
23         conclude, please?
24                MS. LYNCH: Very good.  I would
25         like to continue as time allows later.
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 1                MR. TENNYSON: Okay, thank you.
 2                Next up, I have Supervisor John
 3         Strough.
 4                MR. STROUGH: John Strough, 7
 5         Woodcrest Drive, Queensbury.
 6                Tonight's public hearing isn't
 7         about the marl fen.  That conversation
 8         will be forthcoming.  Tonight's public
 9         hearing isn't about the runway's
10         extension.  That conversation's
11         forthcoming.  This public hearing
12         tonight it is not about the
13         acquisition of property off the
14         eastern end of runway 3-0.
15                Mr. Macri is not going to be
16         prohibited from developing on his
17         property.  In some areas he will be
18         restricted to 35 foot high buildings.
19         That is better than three stories.
20                What this public hearing is all
21         about is pilots, passengers, and
22         community safety.  What this hearing
23         is about is the take off and the
24         approach of runway one-one-nine and to
25         meet FAA guidelines in the clearing of
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 1         obstructions.  That is what the public
 2         hearing is about.
 3                The Eminent Domain is basically
 4         a treetop, okay, the ability of the
 5         county to clear treetops, to clear any
 6         obstructions on the approaches and
 7         take offs of that runway.
 8                Now, I earned my pilot's license
 9         when I was 18 years old.  I was in the
10         Civil Air Patrol doing search and
11         rescues.  Last year, the plane I flew
12         was a 1939 Airlock -- that is not
13         indicative of my age.  But this public
14         hearing tonight is, again, about the
15         current runway as it currently is,
16         Runway 1-19.
17                UNIDENTIFIED SPEAKER: It's not.
18                MR. STROUGH: It is.
19                UNIDENTIFIED SPEAKER: I will
20         show you in a second.  These guys
21         won't tell you.  I will.
22                MR. STROUGH: Well, I asked them
23         already.
24                UNIDENTIFIED SPEAKER: I know I
25         have to wait my turn, but did they
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 1         answer you?
 2                MR. STROUGH: Well, I did my
 3         homework before I came.
 4                UNIDENTIFIED SPEAKER: No, you
 5         didn't.  Read Resolution 264-20.
 6                MR. STROUGH: I support eminent
 7         domain for the purposes of protecting
 8         pilots, passengers, and for community
 9         safety.  And that is what this is all
10         about.  Thank you.
11                MR. TENNYSON: Thank you, sir.
12                Next I have on this list is Joan
13         Reid.
14                MS. REID: Thank you, John, for
15         explaining what this meeting was
16         about.  It's a little confusing.
17                My name is Joan Reid.  I live at
18         627 Ridge Road.  I have a big concern
19         about the Proposed Project from the
20         point of view of the wetland area.
21         For 51 years plus, I have lived next
22         to the wetlands that are being talked
23         about.  My father owned some of the
24         wetlands and started Rolling Ridge
25         being very aware the wetlands were
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 1         precious to our environment.  The
 2         original survey was careful to stay
 3         away from the wetlands so people could
 4         not build there.  In 1982 or 1983,
 5         around that time, my father received a
 6         letter from the town saying that they
 7         were designating many of his acres of
 8         his land to be designated as town
 9         wetlands, so they would have
10         sufficient designated wetland coverage
11         for our town.  This was of the time of
12         the early town proposal and the peat
13         moss farm, and there were a whole lot
14         of things talked about for the area
15         around the airport.  They needed
16         designated wetlands they were going to
17         be filling in over around the airport,
18         which now they already have Walmart.
19         So my father was told he could not
20         build on his land.  In a sense he
21         couldn't do anything with his land
22         that would hurt the precious wetlands.
23         In light of this my father eventually
24         gave the land to Queensbury with the
25         understanding this was, indeed,
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 1         designated wetlands for our town.  The
 2         town laws were created to protect
 3         wetland boundaries, water tables,
 4         natural drainage, and wells.  The
 5         D.E.C. has been involved and has drawn
 6         boundaries to insure our water safety
 7         making requirements for property,
 8         wetland building, and well setbacks.
 9         Changing these laws is not for our
10         health and well-being.
11                We have in our town a special
12         kind of wetlands.  These are the marl
13         fen.  It's an S-1 wetland.  All of the
14         building and filling in will harm our
15         environment.  It takes 5000 years to
16         create a wetland like this, more
17         likely five to ten thousand years.
18         Nature has created the wetlands in a
19         place best for our environment.  They
20         chose it.
21                I have heard that the proposed
22         extension of the airport's main runway
23         will mean filling in some of our very
24         precious town wetlands.  I also
25         understand there is a proposal to
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 1         create a new wetland.  The scraping of
 2         land and making man-made wetlands will
 3         not be sufficient.  Marl fen wetlands
 4         have a very unique and rare
 5         vegetation.  The rare Blue Karner
 6         butterflies, and shelters for wildlife
 7         that cannot be man-made.
 8                My home is on Ridge Road and I
 9         have a well.  When it rains, water
10         goes down the hill into these
11         wetlands.  I do not use pesticides or
12         fertilizers.  We are bee keepers and
13         are very aware how we treat our
14         environment.
15                I'm against this airport
16         project.  There is another project
17         which is being proposed on the other
18         side of the road, on the Rolling Ridge
19         side.  With all of these projects and
20         filling in wetlands, I fear for our
21         water table.  I fear for the natural
22         drainage and the wildlife in our town.
23                Again, I lived on the edge of
24         these wetlands for many years and I
25         have a well.  I'm concerned about the
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 1         drinking water.  Since there are more
 2         houses around me and all of this
 3         building around us, since I have built
 4         my home, there are changes in the
 5         water tables and drainage in these
 6         fields.  I now have water in my
 7         basement.
 8                I would like to see an
 9         environmental impact statement about
10         this project, which includes what will
11         happen to these wetlands as these
12         wetlands continue being filled in here
13         and there.  Please, please study this
14         situation -- I'm almost done -- before
15         just saying yes to a business that
16         will make money from hurting our
17         environment.  I DO NOT want to pay
18         taxes for such a project!
19                When will this stop?  This shows
20         a disturbing trend.  Once these
21         ecosystems are compromised, it's
22         difficult to go back and repair them
23         -- or it's impossible.
24                Thank you.
25                MR. TENNYSON: Anyone else who
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 1         signed in who indicated they wanted to
 2         speak?
 3                Yes, sir?
 4                MR. MACKEY: My name is James
 5         Mackey.  I live in Queensbury.
 6                I just have a question I know
 7         wouldn't be answered in any comments.
 8         First of all the question is if, in
 9         fact, you agree that this map is not
10         current and has faults, does that mean
11         that this public hearing should be
12         repeated?
13                UNIDENTIFIED SPEAKER: 
14         Absolutely.
15                MR. MACKEY: I know you will not
16         answer it, but I think legally you
17         presented something at this meeting.
18         If you can firm it's not accurate,
19         then you should raise the questions
20         should this meeting be repeated.
21                The second thing, just an
22         observation, about a year ago we had a
23         meeting like this.  I know you can do
24         the arithmetic.  The overwhelming
25         number of speakers were against the


Min-U-Script® Martin Deposition Services, Inc.
(518) 587-6832


(16) Pages 61 - 64







Off-Airport Avigation Easement/Land 
Acquisition Project


Public Hearing
July 1, 2014


Page 65


 1         project.  After that meeting, one of
 2         our supervisors, a committee chairman
 3         who I will never respect, referred to
 4         us all as a "mob".
 5                Thank you.
 6                MR. TENNYSON: Thank you, sir.
 7                Okay, we have a few individuals
 8         that wanted a second three minutes.  I
 9         will start back at the beginning.
10                MR. WHITEHEAD: Travis
11         Whitehead.
12                I agree with Mr. Mackey that
13         false testimony has been given --
14         nothing but false testimony has been
15         given here.  This was based on Class
16         C-3.
17                Mr. Brubach, at least, confirm
18         that, was this C-3?  We had a
19         discussion just prior to the meeting
20         and you confirmed that, yes, in 2002,
21         these charts were based on C-3
22         category.  Is that true?
23                Do I need to pay more than $2
24         million to get you to open your mouth?
25         I mean, what is this?
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 1                So to satisfy -- Let me read you
 2         Resolution 264 of 2014 which was
 3         passed on May 16th, 2014.  John
 4         Strough voted in affirmation of this".
 5                "WHEREAS, to remain complaint
 6         with regulations of the Federal
 7         Aviation Administration, and in order
 8         to extends Runway 1 at the Warren
 9         County Airport, the county must
10         acquire off-airport land avigation
11         easements for the removal of
12         obstructions to the navigable airspace
13         on and over a parcel adjacent to the
14         Warren County Airport owned by Forest
15         Enterprise Management, a/k/a Mr.
16         Macri, in the Town of Queensbury known
17         as Tax Map Parcel 303.11-1-4, more
18         particularly a 79.74 acre permanent
19         navigation easement and a 4.13 acre
20         fee purchase, the subject property."
21                That is why we are here.  You
22         have heard nothing but false
23         testimony.  This is false testimony,
24         that was false testimony.  The
25         testimony that we are here to only
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 1         discuss obstruction removal, no, that
 2         happened in the spring.  Those trees
 3         are down, all 78 acres of them.  This
 4         is not a safety issue.  This issue,
 5         I'll tell you what it is.  They have
 6         to put together an environmental
 7         assessment and from that environmental
 8         assessment is the -- Well, first of
 9         all, besides giving false testimony
10         tonight, it was stated at the
11         beginning of the meeting that we are
12         here to understand the public use,
13         benefit, or purpose to be served by
14         the proposed public project, that
15         project being the taking of this land.
16         So far I haven't heard anybody up
17         there say what the benefit will be.
18         So it is for the extension, and on the
19         environmental assessment for that
20         extension presently filed with the FAA
21         and awaiting their approval for the
22         next step, it says "The purpose of the
23         proposed project is to provided
24         adequate runway length to accommodate
25         the family of critical designed
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 1         airplanes, aircraft currently
 2         operating at the airport, and
 3         anticipated to operate at the airport
 4         in the next five years.  The proposed
 5         extension of Runway 119 from 5000 feet
 6         to 6000 feet is needed to provide the
 7         necessary length to operate the
 8         existing and anticipated jet aircraft
 9         without imposing weight restrictions
10         or requiring an intermediate fuel stop
11         when flying to medium and long-haul
12         destinations.  As documented in
13         Appendix A, letters of support,
14         operators of jet aircraft at the
15         airport have to operate under weight
16         restrictions due to the limited runway
17         lengths and Federal Aviation
18         Regulations on charter operations.
19         This results in inefficient operations
20         and lost revenues to the
21         operators/tenants and ultimately
22         Warren County."
23                So this is the purpose and need
24         of this project.  They haven't told
25         you that, but that's what it is.


Min-U-Script® Martin Deposition Services, Inc.
(518) 587-6832


(17) Pages 65 - 68







Off-Airport Avigation Easement/Land 
Acquisition Project


Public Hearing
July 1, 2014


Page 69


 1         Would anyone like to tell me
 2         differently?
 3                MR. TENNYSON: Are you close to
 4         concluding?
 5                MR. WHITEHEAD: No, I'm not.
 6         Should I sit down and come up again?
 7                MR. TENNYSON: I would like to
 8         make sure everybody has a chance to
 9         speak a second time.
10                Miss Bonnie MacLean?
11                MS. MACLEAN: I wouldn't mind
12         him continuing.
13                MR. TENNYSON: Okay, we will
14         come back.
15                Supervisor Mark Westcott.
16                MR. WESTCOTT: Mark Westcott.
17                Sometime in the spring, Travis
18         Whitehead had FOIL'd the Environmental
19         Assessment for this project, and it
20         was not forthcoming for reasons that I
21         believe with a benefit of the doubt
22         were just an oversight, but it got
23         Supervisor Sieber and myself involved
24         to also ask for the report.  And we
25         did get the report after a bit of time
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 1         and after going through it as I was
 2         speaking at the end of my last three
 3         minutes, we found this document in it.
 4         That was just something that I had
 5         never expected to find in this kind of
 6         a document.  I will read you the
 7         introduction.
 8                The title of the document is
 9         Environment Benefit Project Proposals,
10         Warren County Airport Wetlands
11         Mitigation Project, dated October 27,
12         2010.
13                I have been on this board for
14         three years now and on the Facilities
15         Committee.  I have never seen this.
16         But I have it in my hand now.
17                The introduction says "Warren
18         County Soil and Water Conservation
19         District is pleased to present
20         multiple proposal options for the
21         Warren County Airport Wetland
22         Mitigation Project.  The District has
23         extensive experience in conservation
24         project development, design,
25         permitting and construction, and has
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 1         successfully undertaken environmental
 2         benefit projects in the past."
 3                So, in essence, what this is
 4         saying is in exchange for filling in
 5         these wetlands and these concerns
 6         about the fen and other environmental
 7         species in these wetlands, we are
 8         going to do a tradeoff.  That is what
 9         this is, it's a tradeoff.
10                The following proposed projects
11         are described briefly below, including
12         the range of cost.  The Village of
13         Lake George Stormwater Retrofit
14         Project, $100,000 to $300,000 -- FAA
15         money.
16                Fish Passage Improvement/Stream
17         Culvert Replacement Project, $80,000
18         to $150,000 -- FAA money.
19                Schroon River Fish Habitat
20         Improvement Project, $50,000 to
21         $80,000, FAA money.
22                Lake George Reservoir
23         Cleanout/Delta Sediment Reduction
24         Project, $40,000 to $50,000, FAA
25         money.
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 1                Asian Clam Eradication Project,
 2         $50,000 to $500,000 -- FAA money.
 3                It's right here if anybody wants
 4         a copy.  I now get an idea why the
 5         supervisors have not been in support
 6         of this project.  And I'm absolutely
 7         dismayed by it.  I had never heard
 8         this before and neither had Supervisor
 9         Beaty.  I was -- Well, maybe we can
10         talk about it at the County Facilities
11         Meeting on Thursday.
12                MR. TENNYSON: Thank you, sir.
13                Next I have Ms. Maureen Lynch.
14                MS. LYNCH: Thank you.  I
15         understand the focus is supposed to be
16         on the obstruction removal, the issue
17         of Eminent Domain, but this is another
18         stepping stone that is in the process
19         for a number of years now with the end
20         goal in site to be, to extend the
21         runway.  So briefly I will focus on
22         one more piece of information
23         regarding the marl fen at the end of
24         the runway.  It is categorized under
25         New York State as a class S-1, which
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 1         is the rarest, five or less known
 2         examples.
 3                The other designation that it
 4         holds under the global categorization
 5         is G-2 to G-3.  Now, we did not
 6         determine these.  These were
 7         determined by the State of New York
 8         and by the global authority that
 9         reviews the information.  G-1, which
10         is the rarest, or most endangered, is
11         critically impaired globally because
12         of extreme rarity, five or fewer
13         occurrences.  That is a physical
14         location or population of less than
15         1,000 individuals if it's a species,
16         or because of extreme vulnerability to
17         extinction due to some natural or
18         man-made factor.
19                I will give you an example.  I
20         believe, for example, will be snow
21         leopard, something like that.  That is
22         G-1.
23                Now going to G-2.  Impaired
24         globally because of rarity, six to
25         twenty occurrences or less than 3,000
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 1         individuals, or because of
 2         vulnerability to extinction due to
 3         some natural or man-made factor.
 4                G-3, either very rare and local
 5         throughout its range.  That means
 6         small, example, small populations or
 7         physical areas -- or found locally in
 8         a restricted area, or vulnerable to
 9         extinction from other factors.  That's
10         G-2 and G-3.  And that is the global
11         designation that has been assigned to
12         this specific fen.  I think it is
13         something that should be taken into
14         consideration before we take further
15         steps which would theoretically
16         culminate in extending a runway that
17         can -- This airport can already
18         accommodate huge aircraft.  This is
19         not about access.  And my husband and
20         I are both pilots.  I am not at all
21         sure this is even about safety,
22         especially the revised designation
23         that the airport now bears.  I really
24         don't see this as necessary, but I
25         would like to see you save the fen.
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 1         If this project goes any further
 2         forward, I think at that point we will
 3         kiss it good-bye.
 4                Thank you.
 5                MR. TENNYSON: Mr. Whitehead,
 6         third round, please.
 7                MR. WHITEHEAD: I'm at this part
 8         of the story.  Again, I'm doing it a
 9         chapter at a time here, but it turns
10         out we are really here because they
11         want to extend the runway.  And I
12         think you know that because I read you
13         the resolution.
14                It also seems that you can't
15         believe anything else that is up on
16         here, as well.
17                But if you go ahead and look at
18         the reasons they give for extending
19         the runway, the only reason they give
20         is so that certain airplanes -- I'm
21         talking about perhaps, you know, a few
22         flights a year might not be able to
23         load enough gasoline onto their planes
24         to make an extraordinarily long trip.
25                This is not a subjective
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 1         decision on how to size the runway.
 2         The FAA has precise procedures.  The
 3         engineers know how to look at those
 4         procedures and figure out what those
 5         numbers ought be and, yet, they did
 6         not.  The numbers they came up with
 7         are totally wrong, the reason being is
 8         that they did not take into account
 9         the haul length of these planes
10         leaving the airport.  They instead
11         relied on four individual letters from
12         four different owners of airplanes
13         that said nothing more than, 'I think
14         it would be nice to have a longer
15         runway.'
16                They did look at a bunch of
17         other data in order to try to figure
18         out the number of operations they have
19         in the course of a year.  That is how
20         they determined that B-2 would be the
21         proper designation.  You must have at
22         least 500 operations in a year.  An
23         operation is a take off or a landing.
24         So that's only 250 flights a year, and
25         that's all that they needed to get
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 1         into this B-2 designation, which is
 2         still a lot less than the C-3 that
 3         they were rated before.  So they had
 4         to downgrade to the B-2 just to fly
 5         500 operations over the course of the
 6         year.
 7                In that group of B-2, only less
 8         than a third of the planes need a
 9         runway longer than what we already
10         have in order to take off fully
11         loaded.  When I say "fully loaded,"
12         one of the letters -- Mr. Beaty has
13         copies of those letters, but maybe
14         he'll read it -- Basically if you
15         wanted to fly from Glens Falls to
16         Shannon, Ireland, they would have to
17         go ahead and make a stop in Canada.
18         Oh. My. God.  You know, so we are
19         going to go ahead and spend $8 million
20         and go ahead and destroy Class C
21         wetlands, the marl fen, etc., so that
22         somebody who wants to go to Shannon,
23         Ireland doesn't have to stop in Nova
24         Scotia before he makes it over there.
25         But it's worse than that, because you
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 1         can look at the numbers.  I have the
 2         data for a year-long period in
 3         2012-2013 of every flight there in
 4         that class, and the longest flights we
 5         have -- Well, first of all, the
 6         average haul length, which C & S
 7         Engineers should have calculated but
 8         they did not, the average haul length
 9         out of here is 300 nautical miles.
10         There are seven classification of haul
11         lengths, the smallest being zero to
12         500 miles.  384 falls very comfortably
13         in the lowest of these seven
14         categories.  They do not need to worry
15         about filling up their tanks
16         completely, so there is no -- If you
17         do the calculations correctly, which
18         they did not, you would use the figure
19         3.1 rather than 3.2, and you'd come up
20         with a length of 4,620, 4,620 feet.
21         So we are at 5000 feet right now.
22         There is no need to do this
23         whatsoever.
24                MR. TENNYSON: We have to
25         conclude the meeting soon, but I have
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 1         one more speaker left.
 2                UNIDENTIFIED SPEAKER: Why is
 3         that, sir?  Was it announced we will
 4         cut off at a certain time?
 5                MR. TENNYSON: I think we have
 6         given adequate time.
 7                ANOTHER SPEAKER: You have to
 8         listen to the public.
 9                MR. TENNYSON: I have Ms. Reid.
10         She would like to speak.
11                UNIDENTIFIED SPEAKER: He got
12         three more minutes from her.
13                MR. TENNYSON: Each individual
14         has had ample time.
15                UNIDENTIFIED SPEAKER: Let's
16         make up the rules as we go.
17                MR. TENNYSON: I'm sorry, ma'am.
18         I forgot your name.
19                MS. REID: Joan Reid.
20                MR. TENNYSON: Okay, I just
21         called you.
22                MS. REID: This is only a couple
23         of comments, then if he can have my
24         extra minutes.
25                I just want to say I have lived
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 1         near the airport for, as I said
 2         before, more than 50 years.  I have
 3         seen all kinds of planes going in and
 4         out.  I remember going to college in
 5         the late sixties, early seventies,
 6         Allegheny Airlines, big airplanes came
 7         and landed no problem.  Mohawk used to
 8         come in.  We've had, as far as I know,
 9         no major airlines have had any crashes
10         or been in any kind of danger.  The
11         only thing can I remember is some of
12         my students, because I have been a
13         public school teacher for 35 or more
14         years, a few died because there was no
15         one in the tower to tell somebody or
16         to help people that were flying the
17         plane, and I think there might have
18         been a crash, because people didn't
19         know -- they couldn't call in because
20         no one was in the tower.  There is a
21         certain name for this airport, what is
22         it called when no one is manning the
23         tower -- "uncontrolled."  That is the
24         problem I see with the airport, not
25         the length of the runway.
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 1                We have huge airplanes coming in
 2         for the balloon festival; why do they
 3         come in if it's not safe?  You can
 4         have the rest of my time.
 5                MR. TENNYSON: I now call
 6         Supervisor Beaty, please.
 7                MR. BEATY: I calmed down a
 8         little bit.  I was a little fired up
 9         earlier, because I felt this isn't
10         the way to conduct a meeting.  I have
11         accepted it.
12                Let me read you a couple of
13         things from Columbia County.  They
14         recently said the taxpayers and the
15         Board of Supervisors no to runway
16         expansion, no to FAA  "free money" for
17         expansion, no to Eminent Domain.
18                Hmm, and this is Saratoga County
19         just last month.  By the way, they had
20         200 people for their committee
21         meeting.  No to runway expansion, no
22         to FAA free taxpayer money for
23         expansion  and definitely no to
24         Eminent Domain.
25                Hmm, now we go to Warren County.
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 1         Yes, to $8 million for runway
 2         expansion, yes to $1 million
 3         clear-cutting project, yes to over a
 4         million dollars in land purchases off
 5         the shorter Runway 30 and now we will
 6         soon be a taxpayer of 53 acres in
 7         Washington County.  So people in
 8         Washington County, you should
 9         appreciate we will be paying your
10         taxes over there.  So this is what the
11         difference is between Warren County,
12         Saratoga County, and Columbia County.
13         We have two counties that seem to
14         listen to their citizens, seem to do
15         the diligent and the clear common
16         sense direction.  Then we have Warren
17         County that continues to go over a
18         cliff like lemmings over a cliff, one
19         after another.  We continue to spend
20         wildly, and yet we shut off meetings
21         at eight o'clock when they start at
22         6:30.  We limit public comment, we
23         don't interact.  It's just not the way
24         to run government.  Sometimes I feel
25         sad I ran for this position, because I
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 1         don't feel I represent the citizens in
 2         the way they want to be represented.
 3                I will give my minute and a half
 4         to Mr. Whitehead.
 5                MR. TENNYSON: Everyone has had
 6         a chance to speak.  I appreciate that.
 7         I will move to adjourn the public
 8         hearing.  I would like to --
 9                MR. LYNCH: Excuse me.  You said
10         I can come up a second time.
11                MR. TENNYSON: Did you ask to
12         come up a second time?
13                MR. LYNCH: Yes, I did.
14                MR. TENNYSON: Frankly, I
15         apologize, sir.  I didn't have you
16         written down as coming up a second
17         time.  Would you like to take another
18         turn?
19                MR. LYNCH: I would.
20         Christopher Lynch.
21                MR. TENNYSON: I'm sorry.  I had
22         Maureen Lynch, not you.
23                MR. LYNCH: Not a problem.
24         Sorry for the misunderstanding.
25                I would like to make three quick
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 1         comments.  One, I think everybody in
 2         this room, me especially, I reviewed
 3         the Eminent Domain Law, beginning to
 4         the end.  I also reviewed the legal
 5         ad.  I saw nowhere in it where there
 6         was a no answer format and I saw
 7         nowhere that it was limited to three
 8         minutes.  The law requires a
 9         reasonable period of time.  If you
10         think an hour and a half for a room
11         like this is reasonable, I disagree.
12         I think it's questionable, the
13         legality of this meeting, and it's
14         definitely questionable ethics.
15         Sorry.
16                I disagree with two different
17         things that were said tonight.  First
18         of all, this meeting is not just about
19         pilot safety.  That is disingenuous;
20         I'm sorry.  If anybody can explain to
21         me how you can expand an airport and
22         not destroy the marl fen, then I will
23         apologize if I'm wrong, but I don't
24         think so.
25                Second thing, Mr. Whitehead said
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 1         it's an $8 million project.  Eight
 2         million dollars was for an estimate
 3         years ago, and it doesn't include land
 4         acquisition, doesn't include
 5         maintenance, doesn't include loss of
 6         tax revenues and everything like this.
 7         My estimate is $15 to $20 million when
 8         this is all said and done, but I'm
 9         throwing in tree debit and things like
10         that.
11                Last comment and then I'll get
12         to my questions, the tree clearing.
13         I'm sorry, just to get this off of my
14         chest.  That tree, those trees are
15         almost a half mile away from the
16         runway.  They are in gullies and
17         gulches and wetlands and everything
18         like that.  Any pilot that can't avoid
19         those confounded trees shouldn't be a
20         damn pilot.  They deserve to dig a
21         hole.
22                My last question, and I will
23         leave it alone.  At what point does
24         the county intend to obtain a
25         certificate of environmental
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 1         compatibility and public need as per
 2         Section 206 -- I told you I went over
 3         the entire law of this law.  Again, it
 4         would not be intelligent and
 5         responsible not to commit to any more
 6         spending, including this Eminent
 7         Domain until this is done.  It's a
 8         legal requirement.  How in God's name
 9         can you go off spending taxpayer's
10         money without doing it?
11                How would you define "public"?
12         Within that facility you use a
13         fraction of the percent of region
14         residents.  As per 206-B, does the
15         damage by loss of land taxes and
16         future upkeep outweigh the benefits to
17         a very few number of individuals this
18         project may possibly help?  And I
19         don't think it will help that many.
20         But what are the cost estimates to
21         Warren County for annual maintenance
22         for this project?  How much will it
23         cost us?  How much will we use?  How
24         many projects has C & S done for
25         Warren County in the past decade?  Can
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 1         you estimate the total they've receive
 2         from, us which is probably talking
 3         about a couple million.  How many
 4         projects has C & S recommended not to
 5         be pursued?  I can hire an engineering
 6         firm to tell me a pig doesn't fly.  If
 7         you give them enough money; they will
 8         give me a very good engineering
 9         report.
10                As the airport has been in
11         existence for 70 years without
12         avigation easements, especially with
13         town zoning around building heights as
14         it stands right now, why are they now
15         necessary?  I don't believe they are.
16                I read the letters of support
17         from business associations, of
18         associates, of the airport management.
19         In looking over the four letters and
20         their claims, can any one here cite
21         even one flight any of these gentlemen
22         have made where a full fuel and a full
23         passenger load was needed?  And,
24         again, you can make an alternate stop
25         for refueling, it happens every day.
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 1         You can use an alternate airport, it
 2         happens every day.  Official records
 3         indicate there hasn't even been one
 4         flight.  And they keep records on all
 5         of that stuff.  If C & S bothers to
 6         look at them, they will find it's not
 7         necessary.
 8                Even if there was a need for a
 9         flight or two each year, would it not
10         make sense to make intermediate stops
11         to fuel up?  How does it makes sense
12         to pay $20 million for one or two
13         possible flights each year.
14                Thank you very much.
15                UNIDENTIFIED SPEAKER: I have
16         one question before we adjourn,
17         please.  I would like to ask for this
18         meeting to be extended.  I would like
19         to ask for permission for Travis
20         Whitehead and Supervisor Beaty and
21         myself to answer questions for the
22         public and on the public record if the
23         panel will be so inclined to allow us
24         to do that.  If not, I would like to
25         have it reflected on the public
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 1         record.
 2                MR. TENNYSON: We will adjourn
 3         the public hearing.  I would like to
 4         thank everyone for coming in this
 5         evening.
 6                UNIDENTIFIED SPEAKER: I'll bet.
 7                MR. TENNYSON: Written comments,
 8         questions, and documents will be
 9         accepted by the county until the close
10         of business on July 8th.
11                Please submit your written
12         statements to Mr. Ross Dubarry,
13         Airport Manager, Floyd Bennett
14         Memorial Airport, 443 Queensbury
15         Avenue, Room 201, Queensbury, New York
16         12804.  These written statements will
17         be incorporated into the hearing
18         record.
19                Again, there are forms you can
20         use or you can use your own format.
21         You can provide as many pages as you
22         would like or documents as part of
23         your written comments.
24                I will now adjourn this meeting.
25                (The Public Hearing was
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 1         adjourned at 8:04 p.m.)
   
 2         C-E-R-T-I-F-I-C-A-T-I-O-N
   
 3 
   
 4 
   
 5      I, JOAN A. DE CARO, Shorthand Reporter and
   
 6  Notary Public in and for the State of New
   
 7  York, do hereby CERTIFY that I recorded
   
 8  stenographically the foregoing testimony taken
   
 9  at the time and place herein stated and the
   
10  preceding testimony is a true and accurate
   
11  transcript hereof to the best of my knowledge
   
12  and belief.
   
13 
   
14 
   
15 
   
16                  _____________________________
   
17                           JOAN A. DE CARO
   
18  Dated:  07-11-2014
   
19 
    Martin Deposition Services, Inc.
20  Malta Commons Business Park
    100 Saratoga Village Boulevard
21  Building 37, Suite 37C
    Malta, New York  12020
22  Toll Free:  (800) 587-6832
    Fax:  (518) 587-1539
23  Website:  www.martindepo.com
   
24 
   
25 
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          1                 MR. TENNYSON:  We will get this

          2          meeting started.  This is a Public

          3          Hearing regarding the Eminent Domain

          4          Procedure Law for the Off-Airport

          5          Avigation Easement/Land Acquisition

          6          Project, Phases 2 and 3.  My name is

          7          Jeff Tennyson and I'm the

          8          Superintendent of Public Works for

          9          Warren County.

         10                 I would like to introduce a few

         11          representatives from the county and

         12          our consultants.  Back here by the

         13          door I have Ross Dubarry, the Airport

         14          Manager.  To my right is Chris Brubach

         15          from C&S Engineers.  He is the design

         16          consultant.  Next to him is Mr. Jim

         17          De Loria from R.K. Hite.  They are the

         18          land acquisition consultants on the

         19          property project.

         20                 I would like to welcome

         21          everybody here.  I do have some

         22          elected officials in the room.  I know

         23          some have come in that I maybe haven't

         24          seen.  I recognize John Strough from

         25          the Town of Queensbury.  We have
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          1          Supervisor Doug Beaty and Supervisor

          2          Doug Westcott from the Town of

          3          Queensbury, Supervisor Bill Kenny from

          4          the City of Glens Falls and Dan Girard

          5          from Glens Falls.

          6                 Any other elected officials in

          7          the room?  I'm sorry, Mr. Doug Irish

          8          from the Town Council from the Town of

          9          Queensbury.

         10                 MR. HAFF:  I'm a foreigner in

         11          this county; I'm from Hartford in

         12          Washington County.  I'm the Supervisor

         13          of Hartford.

         14                 MR. TENNYSON:  Okay, welcome.

         15                 The meeting is going to start

         16          off by me turning it over to Jim

         17          De Loria.

         18                 I also want to recognize Joan

         19          DeCaro.  She is our stenographer.  She

         20          is recording everything we say -- good

         21          and bad.  She is going to catch it in

         22          the record and that will become part

         23          of the public record available for

         24          review.

         25                 I'll now turn this hearing over
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          1          to Jim.

          2                 MR. DE LORIA:  Thank you for the

          3          introduction, Jeff.

          4                 Thank you all for coming out

          5          this evening.  I would like to

          6          formally open this public hearing for

          7          the Off-Airport Avigation Easement/

          8          Land Acquisition Project, Phases 2 and

          9          3 at the Floyd Bennett Memorial

         10          Airport located in the Town of

         11          Queensbury, Warren County, New York.

         12                 The purpose of this Public

         13          Hearing is to meet the legal

         14          requirements of Article 2 of the New

         15          York State Eminent Domain Procedure

         16          Law.  A notice of the public hearing

         17          was published in the Post Star for

         18          five consecutive days beginning on

         19          June 17, 2014.  A copy of the notice

         20          of public hearing was sent to the

         21          assessment record billing owners

         22          potentially impacted by the proposed

         23          public project.

         24                 The public notice reads as

         25          follows:
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          1                 Notice of Public Hearing

          2          Pursuant to Eminent Domain Procedure

          3          Law 202(A).

          4                 PLEASE TAKE NOTICE that in

          5          accordance with Article 2, Section

          6          202(A) of the New York State Eminent

          7          Domain Procedure Law, notice is hereby

          8          given of a public hearing of the

          9          Off-Airport Avigation Easement/Land

         10          Acquisition Project at the Floyd

         11          Bennett Airport, Town of Queensbury,

         12          Warren County, New York on July 1,

         13          2014 at 6:30 p.m. at the Town of

         14          Queensbury Activities Center, 742 Bay

         15          Road, Queensbury, New York  12804.

         16                 The purpose of this hearing is

         17          to outline the project purpose, its

         18          proposed location, and to provide

         19          other pertinent information, including

         20          maps and property descriptions of the

         21          properties to be acquired and adjacent

         22          parcels.  The project is located in

         23          the Town of Queensbury adjacent to the

         24          south end of Runway 1-19 of the Floyd

         25          Bennett Memorial Airport.
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          1                 Persons may appear in person or

          2          by agent and will be given the

          3          opportunity to present oral or written

          4          statements and to submit other

          5          documents concerning Floyd Bennet

          6          Memorial Airport Off-Airport Avigation

          7          Easement/Land Acquisition Project.

          8                 Any property owners who may

          9          subsequently wish to challenge the

         10          condemnation of their property by

         11          judicial review may do so only on the

         12          basis of issues, facts and objections

         13          raised at the hearing.

         14                 AMERICANS WITH DISABILITIES ACT

         15          NOTICE:   To request accommodations

         16          for a disability, please contact Mr.

         17          Ross Dubarry at area code

         18          518-792-5995.  Please request those

         19          accommodations three days in advance

         20          of the meeting so we can seek to meet

         21          your needs.

         22                 Municipal contact information:

         23          Mr. Ross Dubarry, Airport Manager,

         24          Floyd Bennett Airport, 443 Queensbury

         25          Avenue, Room 201, Queensbury, New York
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          1          12804.

          2                 As stated in the notice, there

          3          several purposes for tonight's

          4          hearing.

          5                 One is to provide information on

          6          the Proposed Project background and

          7          evolution.

          8                 Two, to explain and describe the

          9          public use benefits and purposes to be

         10          served by the proposed airport

         11          improvement project.

         12                 Three, describe the location or

         13          geographic parameters of the proposed

         14          project and explain the reasons for

         15          the selection of the location.

         16                 Four, to discuss the general

         17          effect of the Proposed Project on the

         18          environment and on the residents of

         19          the Town of Queensbury.

         20                 Five, to identify the property

         21          interests the county will need to

         22          acquire in order to accomplish this

         23          project;

         24                 And, six, to accept and consider

         25          public comments on the Proposed
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          1          Project.

          2                 Hearing Procedure.  The oral

          3          statements made during tonight's

          4          session will be stenographically

          5          recorded.  Additionally, various

          6          documents have been made available for

          7          public inspection.  Those documents

          8          have been premarked as exhibits and

          9          will be incorporated into the record

         10          of this hearing.

         11                 Following tonight's session,

         12          members of the public are invited to

         13          submit written comments and other

         14          documents relating to the Proposed

         15          Project.  These written comments and

         16          documents should be addressed to Mr.

         17          Ross Dubarry, Airport Manager, Floyd

         18          Bennett Memorial Airport, 443

         19          Queensbury Avenue, Room 201,

         20          Queensbury, New York  12804.

         21                 These written comments and

         22          documents will be included as part of

         23          the record of this hearing.  As soon

         24          as possible after tonight's session,

         25          copies of the transcript of this
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          1          hearing and hearing exhibits will be

          2          made available to the public for

          3          examination without cost during normal

          4          business hours at the Warren County

          5          Clerk of the Board office, 1340 State

          6          Route 9, Lake George, New York  12845

          7          and at the office of the Queensbury

          8          Town Clerk, located at 742 Bay Road,

          9          Queensbury, New York  12804.  Any

         10          person who would like to examine these

         11          records should contact Mr. Ross

         12          Dubarry at 518-792-5995.

         13                 Determination and Findings:  At

         14          some point within 90 days after the

         15          record of this hearing is complete,

         16          the entire record will be delivered to

         17          the Warren County Board of Supervisors

         18          for consideration and further action.

         19          That further action will occur in the

         20          form of the Board of Supervisors

         21          rendering its determination and

         22          findings concerning this Proposed

         23          Public Project.  A brief synopsis of

         24          the Board of Supervisor's

         25          Determination and Findings will be
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          1          published in the appropriate newspaper

          2          and mailed to potentially impacted

          3          assessment record billing owners.

          4                 Exhibits:  There are several

          5          exhibits that are going to be

          6          incorporated into the record of this

          7          proceeding.  The exhibits that are

          8          made a part of the record in the

          9          transcript will be made available for

         10          public review.

         11                 The Notice of tonight's public

         12          hearing was published in the Post

         13          Star.  The Notice and Affidavit of

         14          Publication have been premarked as

         15          Exhibit 1.

         16                 In addition to publishing the

         17          notice of this hearing in the

         18          newspapers, the county mailed notices

         19          to each of the assessment record

         20          billing owners.  The letter notices,

         21          along with copies of certified mailing

         22          and return-receipt documents and the

         23          Affidavit of Mailing for the letter

         24          notices have been premarked as Exhibit

         25          2.
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          1                 Also available tonight for

          2          public inspection is a copy of the

          3          2002 Obstruction Study Report for the

          4          Floyd Bennet Memorial Airport prepared

          5          by the engineering firm retained by

          6          the county to design and oversee this

          7          project.  It includes many of the

          8          technical details relating to the

          9          project that were considered as part

         10          of the project development process.

         11          The Obstruction Study Report has been

         12          premarked as Exhibit 3.

         13                 A technical presentation has

         14          been prepared for tonight's public

         15          hearing.  The presentation contains

         16          technical information on the project

         17          and will reference four visual aid

         18          items.  Copies of these items from the

         19          presentation have been premarked as

         20          Exhibits 4 through 7.

         21                 At this time I would like to

         22          request all premarked exhibits be

         23          admitted to the record of these

         24          proceedings.

         25                 In addition to the exhibits that
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          1          have been premarked and entered into

          2          the hearing record this evening, all

          3          written public comment submissions

          4          will be entered into the hearing

          5          record as Exhibit 8 collectively.

          6                 The preferred design alternative

          7          for the project involves the

          8          acquisition of private property.  The

          9          county is required to follow a

         10          specific process to acquire the

         11          property rights necessary for the

         12          project.  The technical portion of the

         13          hearing will include an explanation of

         14          the property acquisition process.

         15                 At the conclusion of the

         16          technical presentation, we will open

         17          the floor for public comments.  As you

         18          entered the auditorium this evening,

         19          there was a sign-in sheet.  On the

         20          sign-in sheet, we asked you indicate

         21          whether or not you wish to provide

         22          oral comment this evening.  The county

         23          will also accept written comments and

         24          documents related to this project.

         25                 At this time I would like now
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          1          like to introduce C & S Engineers who

          2          will present the design portion of the

          3          technical program.

          4                 MR. BRUBACH:  The Title 14 Code

          5          of Federal Regulations Part 77,

          6          "Safe, Efficient Use, and Preservation

          7          of Navigable Airspace," establishes a

          8          complex structure of imaginary

          9          surfaces in relation to each runway at

         10          civil airports.  The size of each

         11          imaginary surface is based on the

         12          category of each runway according to

         13          the type of instrument approach

         14          available or planned for that runway.

         15          Runway 1 end at Floyd Bennett Memorial

         16          Airport has a Category 1 instrument

         17          approach with planned visibility

         18          minimums as low as one half mile after

         19          obstruction mitigation is completed.

         20                 According to the provisions set

         21          forth in Part 77, an object is an

         22          "obstruction to air navigation" if it

         23          is of greater height than any

         24          imaginary surface established under

         25          the regulation.  Imaginary surfaces
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          1          exist primary to prevent existing or

          2          proposed manmade objects, objects of

          3          natural growth or terrain, from

          4          extending upwards into navigable

          5          airspace.  Part 77 surfaces consist of

          6          a primary, horizontal, transitional,

          7          horizontal and conical surfaces

          8          depicted in this graphic, Exhibit 4.

          9                 Part 77 is the most restrictive

         10          of surfaces surrounding an airport,

         11          but other surfaces play important

         12          roles.  Instrument approach and

         13          departure procedures also have

         14          imaginary surfaces, (United States

         15          Standard for Terminal Instrument

         16          Procedures, TERPS, for short) that

         17          specify the minimum measure of

         18          obstacle clearance.  TERPS criteria is

         19          defined in FAA Order 8260.3.

         20          Secondary, there are Runway End Siting

         21          Requirements which provide guidance

         22          for the establishment of runway

         23          landing thresholds.  The RESS criteria

         24          is defined in FAA Advisory Circular

         25          150/5300-13.  Finally, there are



                              Joan A. DeCaro
                        Martin Deposition Services, Inc.
                              (518) 587-6832
�

                                                          17





          1          Runway Protection Zones whose function

          2          is to enhance the protection of people

          3          and property and on the ground.

          4          Control of the RPZ is preferably

          5          exercised through the acquisition of

          6          sufficient property interest which

          7          allows for clearing the area of

          8          incompatible objects and activities.

          9          This project generally involves the

         10          acquisition of approximately four

         11          acres of land within the Runway

         12          Protection Zone (RPZ) and

         13          approximately 81 acres of permanent

         14          avigation easement over the remaining

         15          portions of the parcel.  Within the 81

         16          acre easement area, 24 acres will have

         17          an allowable building height of less

         18          than 35 feet, and 57 acres will have

         19          allowable building heights in excess

         20          of 35 feet.

         21                 The parcel owned by Forest

         22          Enterprises Management, Inc. (Tax ID

         23          of 303.11-1-4; 84 plus/minus acres)

         24          and located in the Town of Queensbury,

         25          and in the County of Warren.  This
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          1          parcel and its location relative to

          2          the airport is shadowed in red on this

          3          overall plan, Exhibit 5.  The proposed

          4          acquisition is more fully described on

          5          Exhibit Number 6, entitled the

          6          Avigation Easement/Land Acquisition:

          7          Runway 1 Approach Map.

          8                 The proposed acquisition is in

          9          compliance with FAA requirements

         10          associated with the mitigation of

         11          obstruction to the Part 77 Approach

         12          Surface, Runway End Siting Surface

         13          (RESS) and future Runway Protection

         14          Zone to Runway 1 at the Floyd Bennett

         15          Airport.  The proposed avigation

         16          easement acquisition is shown on the

         17          approved Airport Layout Plan dated

         18          2010.

         19                 The primary purpose of this

         20          acquisition is to mitigate

         21          obstructions to the navigable airspace

         22          identified in the (FAR) Part 77

         23          Obstruction Evaluation prepared by C&S

         24          Engineers, dated January 2002 and

         25          known to exist on this parcel.  The
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          1          Runway 1 Approach Plan from the 2002

          2          study, Exhibit Number 7, shows

          3          numerous obstructions on the parcel

          4          with surface penetrations shown on the

          5          data table.  The penetrations range

          6          from 10 feet below the surface to 41

          7          feet above the surfaces.  Assuming

          8          tree growth of two feet per year,

          9          approximately 24 feet can be added to

         10          those penetration heights for growth

         11          that has occurred since data

         12          acquisition in 2002.

         13                 Obstructions to Part 77 surfaces

         14          as well as the Runway End Siting

         15          Surface to the existing runway end and

         16          to the future runway extension, which

         17          fall within the identified parcel,

         18          will be mitigated under future

         19          projects.  In addition, the fee simple

         20          area includes portion of the parcel

         21          which falls within the future Runway

         22          Protection Zone.  Land/easement

         23          acquisition by Warren County is

         24          required prior to any mitigation.

         25          Completion of this project will allow
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          1          these and other obstructions to be

          2          removed, lowered and/or lighted and

          3          will allow the Sponsor to maintain the

          4          growth of natural vegetation and

          5          restrict the erection of any

          6          structures or objects within the

          7          easement area.

          8                 In administering Title 14 of the

          9          Code of Federal Regulations (14 CFR)

         10          Part 77, the prime objectives of the

         11          FAA are to promote air safety and the

         12          efficient use of and the navigable

         13          airspace.  To accomplish this mission,

         14          aeronautical studies are conducted

         15          based on information provided by

         16          proponents on an FAA form 7460-1 which

         17          is the Notice of Proposed Construction

         18          or Alteration.  14 CFR Part 77.9

         19          states that any person/organization

         20          who intends to sponsor any

         21          construction or alterations must

         22          notify the administer of the FAA.  The

         23          landowner is already obligated to file

         24          this notice and to comply with the

         25          building elevation restrictions and/or
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          1          obstruction lighting/marking.  A

          2          permanent easement acquired by Warren

          3          County is consistent with existing

          4          requirements, but allows for more

          5          formal legal easement.

          6                 Jim De Loria will present the

          7          right of way acquisition process as it

          8          relates to this project.

          9                 MR. DE LORIA:  Essentially there

         10          are four steps in the right of way

         11          acquisition process, an initial

         12          meeting with each property owner, the

         13          real property appraisal establishing

         14          just compensation and negotiating a

         15          settlement and transferring title to

         16          the County.  Our primary goal through

         17          the process is to negotiate a fair

         18          settlement with each property owner.

         19                 The first step in the process is

         20          a preliminary meeting to introduce the

         21          proposed project and discuss the right

         22          of way acquisition process.  The

         23          property owner is contacted to

         24          schedule a convenient time to meet at

         25          the subject property.  At this meeting
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          1          information about the acquisition

          2          process and an explanation of the

          3          proposed impact to property are

          4          provided.  In addition to the

          5          information regarding the Proposed

          6          Project and right of way acquisition

          7          process, an inspection of the property

          8          is conducted.

          9                 The next step in the process is

         10          the real property appraisal.  The

         11          appraisal is used to determine the

         12          fair market value for the property

         13          rights to be acquired.  The appraiser

         14          researches and analyzes the real

         15          estate market in the project area.

         16          Comparable sales data and other market

         17          information are reviewed.  The

         18          appraiser then inspects the property.

         19          Site specific information is gathered

         20          at this time.  Prior to the

         21          inspection, the property owner is

         22          given the opportunity to accompany the

         23          appraiser during the visit.  Just

         24          compensation is the price the county

         25          must pay to acquire your property.
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          1          The county is responsible for

          2          establishing the amount it believes to

          3          be just compensation.  This amount

          4          will not be less than the highest

          5          approved fair market value for the

          6          property.  As stated previously, the

          7          fair market value is determined during

          8          the appraisal phase.  The offer amount

          9          should reflect the price a willing

         10          buyer and willing seller would agree

         11          to in the open market.

         12                 To avoid any possible confusion,

         13          a written offer is prepared for the

         14          property.  The offer includes a

         15          statement of the just compensation

         16          amount, the basis for the just

         17          compensation amount, and a description

         18          of the property and the interest to be

         19          acquired.  The property owner is then

         20          contacted to schedule a convenient

         21          time to meet.  At this meeting, the

         22          negotiator delivers and reviews the

         23          written offer.

         24                 Once the offer is accepted, the

         25          papers necessary to convey the real
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          1          property interest are prepared and a

          2          closing is scheduled.  The just

          3          compensation amount is paid to the

          4          property owner at the time of the

          5          closing.

          6                 I would like to quickly

          7          summarize the right of way acquisition

          8          process.  First a meeting of the

          9          property owner is held to provide

         10          information on the project and

         11          potential impacts to the property.

         12          Next, an appraisal is prepared to

         13          determine the fair market value for

         14          the property to be acquired.  The fair

         15          market value is to be used by the

         16          county to establish just compensation.

         17          Once the county has established the

         18          just compensation, a written offer is

         19          prepared delivered to the affected

         20          property owner.  The property owner is

         21          paid the full just compensation amount

         22          at the time the real property

         23          interests are conveyed to the county.

         24                 That concludes my presentation.

         25          I will now turn it over to Jeff
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          1          Tennyson.

          2                 MR. TENNYSON:  Thank you, Jim.

          3          This concludes the technical portion

          4          of the public hearing.  An important

          5          aspect of the public hearing process

          6          is receiving comments from the general

          7          public regarding the project.  At this

          8          time I would like to open the floor

          9          for public comment.  I would like to

         10          call your attention to the fact that

         11          the required format of this public

         12          hearing does not allow us to respond

         13          to your statements and questions at

         14          this time.  However, all statements

         15          and comments received will be

         16          considered in the preparation of the

         17          determination and findings.

         18                 We have a sign-in sheet.  I

         19          would ask that everybody sign in,

         20          please.  If you haven't yet, please

         21          come up here and you can sign in as we

         22          proceed.  I also ask anyone if they

         23          intent to make verbal comments, you

         24          are welcome to come and adjust that

         25          list here.
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          1                 I have a list of people who wish

          2          to comment.  When I call your name,

          3          come to the podium, state your name

          4          and address for the record.  We

          5          allotted three minutes for each

          6          individual to address the hearing, as

          7          necessary.  The county will provide

          8          written responses to comments received

          9          tonight.

         10                 Again, if you haven't already

         11          signed in, please do so.  The first

         12          name is John Fair.

         13                 MR. FAIR:  What is the window

         14          for submission of written documents or

         15          statements?

         16                 MR. TENNYSON:  One week, until

         17          the 8th, but let me check that, okay?

         18                 UNIDENTIFIED SPEAKER:  I have a

         19          question about the proceedings.

         20                 MR. TENNYSON:  Yes, Marc.

         21                 SPEAKER:  It's my understanding

         22          that law doesn't require you to

         23          respond, but also doesn't prevent you

         24          from responding, either.  I would ask

         25          for consideration of a response to the
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          1          people that speak tonight.

          2                 Thank you.

          3                 MR. FAIR:  On one of the maps --

          4          I was at a meeting, there was a

          5          commercial pilot.  He said there was

          6          quite a concern about fog.  Is it this

          7          end of the runway?

          8                 Also is it the wetlands included

          9          in what you want to cut out?

         10                 Can you talk?

         11                 MR. DUBARRY:  We will receive

         12          comment and we will respond in

         13          writing.

         14                 MR. FAIR:  My understanding is

         15          that you don't have the D.E.C. permit

         16          for the wetlands.  If the county takes

         17          these properties over and the wetlands

         18          are in these properties, now you own

         19          the wetlands, what will you do with

         20          them if the D.E.C. says no?  You can't

         21          go ahead with this project.  Aren't

         22          you putting the cart before the horse?

         23          I would think you want to get all of

         24          your ducks in a row first before you

         25          go to this step.  Because this, to me,
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          1          is the last step, not the first step.

          2          Do you understand the question?

          3                 MR. TENNYSON:  I understand your

          4          comment.  I'm asking Mr. Dubarry --

          5          I'm not trying to be funny.

          6                 MR. DUBARRY:  I understand your

          7          comments.  Thank you.

          8                 MR. FAIR:  Every resident in the

          9          Town of Queensbury deserves an answer.

         10          I don't understand.  How do I get the

         11          answers?  Do I have to come up to the

         12          town office building to get them?  Who

         13          do I talk to?

         14                 Nobody is talking here.

         15                 MR. TENNYSON:  As part of the

         16          briefing, you were told there are two

         17          locations that the determinations and

         18          finds will be addressed, here and at

         19          the Clerk of the Board.

         20                 MR. FAIR:  Thank you.

         21                 MR. TENNYSON:  The next speaker

         22          is Mr. Harrison Freer.

         23                 MR. FREER:  My name is Harrison

         24          Freer and I live at 28 Garrison Road

         25          in Queensbury.  I'm a tenant at Floyd



                              Joan A. DeCaro
                        Martin Deposition Services, Inc.
                              (518) 587-6832
�

                                                          29





          1          Bennett Memorial Airport.

          2                 I'm a retired Air Force pilot

          3          and a FAA flight instructor.  I'm in

          4          the Airport Owners and Pilot's

          5          Association, commonly known as AOPA,

          6          and an airport support network

          7          volunteer for Floyd Bennett.

          8                 This acquisition is, in my mind,

          9          about obstruction clearance for the

         10          current Runway 1 instrument landing

         11          system, as well as any extension to

         12          the Runway 1 that occurs in the

         13          future.  So this is about safety.  It

         14          improves our ability to land on the

         15          main instrument runway, and the goal

         16          of a normal ILS, or Instrument Landing

         17          System, is to have a 200 foot facility

         18          decision height and a half mile

         19          visibility requirement to shoot that

         20          approach.  We practice this routinely.

         21                 Currently tree obstructions

         22          require the decision height of 389

         23          feet above the ground, almost twice

         24          the normal ceiling requirements.  In

         25          one mile, double the standard ILS
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          1          numbers.

          2                 We are not talking about exotic

          3          equipment here.  At Albany and La

          4          Guardia, they have instruments that

          5          allow them to go 100 foot ceilings and

          6          visibility is a quarter of a mile.

          7          That's referred to as a CAT II ILS.

          8          Places like JFK, Stewart and Bradley,

          9          they have more sophisticated low

         10          weather gear.  They can go to

         11          unlimited ceilings.  They call these

         12          Category III ILS's.  Either of these

         13          advanced systems is appropriate for

         14          us, but as standard ILS's of 200 foot

         15          ceilings, or half a mile minimums,

         16          should be our objective to support

         17          this as a first class airport.

         18                 Westchester, Schenectady,

         19          Adirondack-Saranac Lake and Burlington

         20          all have 200 foot ILS approaches.

         21          Even Schenectady, which does not have

         22          an ILS -- and they couldn't put one in

         23          for some of the things that you saw

         24          here -- has lower minimums than us,

         25          314 feet above the ground just using
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          1          GPS satellite navigation.

          2                 Getting these trees and planting

          3          shrubs to protect the environment,

          4          which wouldn't grow into wetlands

          5          makes imminent sense to me.  To do

          6          otherwise would have Floyd Bennett

          7          toward being a third-rate airport,

          8          something most people wouldn't like.

          9          Floyd Bennett Airport is one of 15

         10          regional New York general aviation

         11          airports and remains an important

         12          transportation link in this community

         13          and an economic engine for the area.

         14          It also can provide vital response to

         15          emergencies, whether natural disasters

         16          or other crisis.  While it's difficult

         17          to put a dollar value on such

         18          capability, this insures and is one of

         19          the reasons that the FAA supports and

         20          approves and funds such projects.

         21          Nobody knows for sure what the exact

         22          nature of such an event might be, but

         23          having a viable airport provides

         24          important options.

         25                 MR. TENNYSON:  Mr. Freer, you
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          1          are welcome to speak more at the end

          2          after everybody gets through, but

          3          please wrap it up.

          4                 MR. FREER:  Thank you.

          5                 MR. TENNYSON:  Next on that list

          6          is Supervisor Doug Beaty.

          7                 MR. BEATY:  I don't know where

          8          to begin.  You will not make any

          9          comments, you will send them to us.

         10          I'm thoroughly disgusted at this

         11          process that you will not participate

         12          in a question and answer.  I know you

         13          don't have to legally.  But I, as a

         14          representative of the Town of

         15          Queensbury, is disgusted with this

         16          proceeding.  The public has a ton of

         17          questions and you won't answer.  You

         18          will get it later, you will give

         19          comments later.  That is not

         20          acceptable to me.

         21                 We -- We haven't even sent a

         22          permit to the D.E.C. to extend the

         23          runway a thousand feet.  Warren County

         24          has not done that yet.  Yet here we

         25          are going to take land through Eminent
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          1          Domain, take it off the tax rolls of a

          2          private citizen; that disgusts me,

          3          okay?  You can say whatever you want

          4          -- I know you wouldn't say it.  I will

          5          answer the questions and you will sit

          6          mute.  So this proceeding disgusts me.

          7                 Now, a few other things.  C & S

          8          also stated the proposed project does

          9          not require any land acquisition, so

         10          they are not buying any land.  Now,

         11          all of a sudden, we are buying land.

         12          That is what C & S said to the E & A

         13          which is Environmental Assessment.  It

         14          wouldn't require any residential or

         15          business relocations, et cetera, et

         16          cetera, yet that is what we are doing.

         17          I can go on and on with a number of

         18          other things.

         19                 By the way, if we, if the

         20          appraisal came in and if it's

         21          determined by a court we have to pay

         22          more than the appraisal, Warren County

         23          will pay the difference.  The FAA will

         24          pay no more than the appraised value

         25          irregardless of the court-ordered
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          1          amount.  So I want everybody to

          2          understand that.  The FAA will only

          3          pay for the assessed value.  So any

          4          amount of that that a court

          5          determines, everyone in this room will

          6          be paying if you are Warren County

          7          citizens.  I can go on with a billion

          8          other things, but my three minutes are

          9          probably up.  I would like to ask

         10          questions.  The panel sits there and

         11          appears to look sad, so I'll let them

         12          look sad.

         13                 AN UNIDENTIFIED SPEAKER:  What's

         14          really sad is they can't look at you

         15          while you are talking.

         16                 MR. TENNYSON:  Okay, please.

         17          Thank you, sir.

         18                 Next is Travis Whitehead.

         19                 MR. WHITEHEAD:  Travis

         20          Whitehead, Queensbury, 22 Brookshire

         21          Trace.

         22                 Everything here you are seeing

         23          is wrong.  This was done in 2002.  The

         24          airport at that point in time is rated

         25          at a C-III ARC category.  It was
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          1          downgraded in 2011 to a B-II.  When

          2          you look at approach surfaces here,

          3          they are 800 feet wide at this point

          4          in time; that is not true.  They are

          5          more like 500 feet wide.  They don't

          6          end up hitting any of these

          7          obstructions.

          8                 Everything that Mr. Freer said

          9          earlier is also wrong.  Tonight we are

         10          here to look at the acquisition of

         11          land for what is needed after the

         12          runway is extended.  What just

         13          happened in the spring when you cut

         14          down 70 acres of trees was the

         15          obstruction portion.  I can tell you

         16          for that there was a little piece of

         17          Mr. Macri's property that was involved

         18          with this.  Mr. Macri was gracious

         19          enough to allow the county to cut down

         20          whatever trees they wanted.  I don't

         21          even think he asked for money for

         22          that.  So we have been jerking around

         23          Mr. Macri for many years.  I don't

         24          have any problem with him.  I have a

         25          tremendous problem with the people up
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          1          here and people sitting down there on

          2          the floor for allowing this to happen.

          3                 I will ask now that you correct

          4          everything now because you are -- we

          5          are proceeding understand this as

          6          stated as being accurate, and this is

          7          not accurate.  I want that done and

          8          corrected now before this meeting

          9          proceeds any further, because you are

         10          not willing to answer any questions,

         11          how can we propose our concerns if

         12          what we are, the assumptions are we

         13          are being told are wrong?

         14                 Thanks for the lack of response.

         15          I will be back.  Is my three minutes

         16          up?  I will be back.

         17                 UNIDENTIFIED SPEAKER:  If there

         18          is false information --

         19                 MR. TENNYSON:  Thank you, sir.

         20                 Please ma'am, please.

         21                 UNIDENTIFIED SPEAKER:  Can you

         22          acknowledge that?

         23                 MR. TENNYSON:  I'm trying to run

         24          a meeting here.  We need to keep

         25          order.
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          1                 Next on the list is Ms. Bonnie

          2          MacLean.  Please come forward.

          3                 MS. MACLEAN:  Do you want a copy

          4          of what I will read?

          5                 MR. TENNYSON:  Please.  You can

          6          give it to the stenographer.

          7                 Would everyone please keep order

          8          in this meeting?  That you.

          9                 MS. MACLEAN:  Good evening to

         10          everyone.  Perhaps we would have had a

         11          better turnout if the public notice

         12          wasn't hidden in the tiny legal

         13          notices in the newspaper.  I missed it

         14          myself, and I'm usually pretty

         15          vigilant with anything for the

         16          airport.

         17                 The other thing is if you notice

         18          the date, it's right before the July

         19          4th holiday.  So that's another

         20          technique.  Maybe it will be Christmas

         21          Eve next time.

         22                 The 70 acres of trees that were

         23          cut down were on your taxpayer dollar,

         24          $1,150,000 and that's a done deal.  We

         25          were fighting to prevent that last
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          1          summer.  They prevailed.

          2                 What I have here and we have a

          3          civic center that is such a

          4          boondoggle, so why not here.  When Mr.

          5          Macri's land was taken, $26,000 will

          6          come off the tax rolls.  But you will

          7          be able to make that up too, I'm sure.

          8                 I have a letter here that I

          9          would like to read and share with you

         10          from Marc Migliore, the Regional

         11          Permit Administrator for D.E.C. from

         12          New York State.

         13                 It's addressed to the Floyd

         14          Bennett Memorial Airport and is dated

         15          December 9th, 2013.

         16                 "Dear Interested Parties:

         17          Thank you for your comments regarding

         18          the above project to remove trees at

         19          Floyd Bennett Memorial Airport.  After

         20          careful consideration of all comments

         21          and a detailed technical review of the

         22          permit application, our department has

         23          determined that the runway obstruction

         24          removal project meets the Freshwater

         25          Wetlands permit issuance standards.
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          1          Accordingly, a D.E.C. permit has been

          2          issued and is enclosed along with a

          3          response prepared for Warren County by

          4          C & S Companies."

          5                 And correct me if I'm wrong --

          6          They won't.  C & S is getting $2

          7          million for their work on this

          8          project.

          9                 UNIDENTIFIED SPEAKER:  Over the

         10          last ten years, Warren County has paid

         11          $2 million dollars.

         12                 MS. MACLEAN:  Right, again, on

         13          your tab.

         14                 Here we have "The clearing, the

         15          removal of 12.75 acres of trees in the

         16          wetlands will result in the change of

         17          cover type, but will not result in a

         18          permanent loss of wetlands.

         19                 The runway obstruction removal

         20          project is necessary for the safety of

         21          the airport and aircraft."

         22                 Notice that there have been a

         23          number of other communities that have

         24          not gone for anything like this,

         25          including Saratoga, who has, I
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          1          believe, 623,000 people, whatever.

          2                 MR. TENNYSON:  Ma'am, please

          3          conclude your comments.  You are

          4          welcome to submit it as written

          5          comments, and you can speak at the end

          6          if you wish, okay?  Thank you.

          7                 MS. MACLEAN:  I have already

          8          submitted it.

          9                 Okay, I will come back.  See you

         10          later.

         11                 MR. TENNYSON:  Next up I have

         12          Supervisor Mark Westcott.

         13                 MR. WESTCOTT:  Thank you.  I

         14          have just a few things to say.  I want

         15          to start off by thanking Vic Macri for

         16          his patience and his willingness to

         17          work with the county.  I think one of

         18          my major concerns of all of this is

         19          that the airport is an important

         20          economic driver, and we are taking a

         21          piece of property here that I think

         22          has great commercial value and we are

         23          diminishing that value greatly by this

         24          process.  I would have liked to have

         25          seen Mr. Macri fulfill his original
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          1          dream of building this out years ago,

          2          and so I understand his position

          3          today.  But what I would really like

          4          for that is to become an economic

          5          driver for this community, and this

          6          project gets in the way of that.

          7                 Eminent Domain are the two words

          8          that any elected official dreads, and

          9          so before we proceed with Eminent

         10          Domain proceedings, I think we should

         11          be very clear on what we're doing.

         12          The letter that Bonnie was about to

         13          read, I will just read the back end of

         14          it, and then, Bonnie, feel free to

         15          come back up and finish it.

         16                 The D.E.C. talks about

         17          fulfilling the Class I wetlands and

         18          concludes the letter by saying,

         19          "Specific Class I standards include

         20          ... "satisfies a compelling economic

         21          or social need..."  The word

         22          "compelling" implies that the proposed

         23          activity carries with it not merely a

         24          sense of desirability or urgency, but

         25          of actual necessity; that the proposed
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          1          activity in bold must be done, and

          2          that it is unavoidable."

          3                 We think before proceeding with

          4          Eminent Domain, something as serious

          5          as Eminent Domain, we should know what

          6          the D.E.C. is going to finally rule.

          7          Because if we proceed with it and we

          8          do it and then we can't extend the

          9          runway, it would have been for no

         10          reason.

         11                 The next thing I want to bring

         12          up is in the EA that Supervisor Beaty

         13          referenced there was some suggested

         14          mitigation tactics for the destruction

         15          of Class I wetlands.  A plant by the

         16          name of Marl Fen, M-A-R-L  F-E-N, it's

         17          an endangered species that's in this

         18          area.  I found the most fascinating

         19          document that I had to read multiple

         20          times before I understood what it was.

         21          What it is, it's a suggested

         22          mitigation tactic for filling in these

         23          Class I wetlands.  It's a list of

         24          projects that FAA money would be used

         25          throughout the county for non-airport
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          1          things like sewers and culvert

          2          replacement and habitat improvement.

          3          And all of these are important

          4          projects, but my understanding after

          5          three years on the board and on the

          6          county facilities meetings, the AIP

          7          funds are only to be used for airport

          8          projects.  We talked about possibly

          9          shifting them to highways and

         10          repairing our roads and we were told

         11          that that could not happen --

         12                 MR. TENNYSON:  Supervisor

         13          Westcott, conclude your remarks?

         14                 MR. WESTCOTT:  I will.  I want

         15          to just say that this really had a

         16          light bulb go off and now I understand

         17          why so many supervisors were so

         18          supportive of this project after all

         19          of this time, because there are

         20          projects there throughout Warren

         21          County that look like they will be

         22          funded potentially if this is

         23          approved.  I will pick up my remarks a

         24          little later, because I am not

         25          through.
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          1                 MR. TENNYSON:  Thank you, sir.

          2                 Next on the list I have James

          3          Glendening?

          4                 MR. GLENDENING:  I will defer

          5          and send something in writing.

          6                 MR. TENNYSON:  Thank you, sir.

          7                 Mr. John Mandwelle.

          8                 MR. MANDWELLE:  My name is John

          9          Mandwelle.  I'm a resident of Warren

         10          County.  I live at 15 Sycamore Drive

         11          in Queensbury.

         12                 I will just give a brief

         13          overview of my concerns that I hope

         14          the board will take into consideration

         15          as it goes through this process, that

         16          I have concerns over the transparency

         17          of this entire project taken as a

         18          whole.  Whether I'm not looking in the

         19          right place or I haven't asked the

         20          right questions, certainly somebody

         21          does have the answers, and I

         22          apologize, I know this is not the

         23          forum to elicit responses from the

         24          people who are hosting this.

         25                 My concern is what is the
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          1          primary driver of this entire project?

          2          Was it really for safety or for

          3          economic growth activity, or a

          4          combination of both?  My larger

          5          concern is looking and understanding

          6          the entire budget of the county and

          7          the hurdles that it faces going

          8          forward.  There are large economic

          9          financial constraints that the county

         10          is dealing with currently and going

         11          forward in the future, and at each

         12          step, it seems that these unexpected

         13          consequences or hurdles start to arise

         14          that just start chipping away not only

         15          at this project but other things are

         16          coming into the financial picture of

         17          the county, the invasive species

         18          issues, how far the tax dollars can go

         19          and what they will be used for.  So I

         20          have a very growing concern about the

         21          ability to manage this entire airport

         22          in its final stages of completion

         23          going forward well into the future.

         24                 We are taking numerous

         25          properties off the tax rolls, and I
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          1          have heard comments from the county

          2          saying that the only costs are going

          3          to be such-and-such, which gives the

          4          appearance of, yeah, we will be okay,

          5          it's not that much more in operating

          6          costs.  But when we look at the

          7          indirect operating costs, taking into

          8          account these lost tax dollars from

          9          properties being taken off the tax

         10          rolls and reduced assessments, it's

         11          very alarming and I have not seen any

         12          record issued or anything coming from

         13          the county saying what the indirect

         14          costs are going to be?  They would not

         15          be absorbed by the airport budget, but

         16          by the taxpayers in Warren county.

         17          And I'm not talking about the local

         18          taxes assessed by the county but the

         19          school taxes, as well.  There will be

         20          ramifications from that.  Taking those

         21          properties off the tax rolls will

         22          increase the school taxes, as well.

         23          There are only so many dollars to go

         24          around.  So I have that large concern.

         25                 We are also in the process if it
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          1          has not happened already of buying

          2          property in Washington County.  So we

          3          will be taxpayers indirectly paying or

          4          being taxpayers to Washington County,

          5          both for the property tax portion and

          6          also the school taxes in which the

          7          district that it's in.

          8                 MR. TENNYSON:  Sir, can you

          9          conclude your remarks, please?

         10                 MR. MANDWELLE:  I also believe

         11          that -- Or I haven't seen any

         12          disclosure from the county.  I would

         13          like to see it at some point

         14          identifying any other potential

         15          properties they plan to acquire or

         16          easements they plan to acquire going

         17          forward relative to this project so

         18          that we as taxpayers can get a total

         19          picture of the costs, the entire cost

         20          of what's going to happen through

         21          2018-2019.

         22                 I will wrap it up there, and I

         23          will safe the rest for written

         24          comments.  Thank you for letting me be

         25          heard.
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          1                 MR. TENNYSON:  Thank you, sir.

          2                 Next I have Cindy Leettatin.

          3                 MS. LEETTATIN:  I don't

          4          understand why nobody at this table

          5          thinks we deserve a right to an answer

          6          when we are asking questions.  They

          7          sit there as if we are ignorant.  I

          8          don't believe -- I don't think any of

          9          you would want Eminent Domain put on

         10          you, your property, where someone

         11          comes in and takes it by Eminent

         12          Domain.  I can't believe any of you

         13          -- of course you wouldn't answer this

         14          because you don't care about us.  You

         15          don't desire to answer.

         16                 If it happened to you, would you

         17          do it?  You will not answer me, of

         18          course.  You are taking away wildlife,

         19          you are taking away wetlands, you are

         20          taking away people's property, and you

         21          want that done to you?  I don't think

         22          so.  Seriously people, we pay your,

         23          your paycheck.

         24                 Saratoga chose not to do it.

         25          How thankful are those people in
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          1          Saratoga who their people, their

          2          leaders chose not to do this to them.

          3          You don't care.  And I totally -- as

          4          much as I care about people, I hope

          5          this happens to you.  I seriously hope

          6          someone by eminent domain, takes all

          7          of your property, takes away the

          8          wildlife, the wetlands.  Your

          9          grandchildren, your

         10          great-grandchildren, they will not see

         11          this.  It's not going to be there

         12          because you people don't care.

         13                 MR. TENNYSON:  Thank you, ma'am.

         14                 The next person is Christopher

         15          Lynch.

         16                 MR. LYNCH:  I would request this

         17          get entered into the record.

         18                 My name is Christopher Lynch.  I

         19          live adjacent to the wetlands in

         20          discussion, across the street.  I have

         21          just celebrated 50 years since I first

         22          soloed out of Warren County Airport; I

         23          know the approach.  With all due

         24          respect, I think anybody who needs the

         25          additional runway and the additional
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          1          clearance probably shouldn't be a

          2          pilot.

          3                 With all due respect, I appear

          4          tonight hoping to be debunked and

          5          proven wrong but my interpretation of

          6          the facts led to my current

          7          suspicions.

          8                 It appears to me that the runway

          9          expansion is unwarranted, unneeded,

         10          and unsubstantiated by any conceivable

         11          logic.  The statement of need is

         12          fatally flawed.  It omits salient

         13          facts and draws erroneous conclusions.

         14          If I may use a highly technical term,

         15          it's "gibberish".  Under the current

         16          New York State law -- legalese, same

         17          thing -- under current New York State

         18          law, this seems to be illegal.  They

         19          virtually want to destroy a system 1,

         20          S1 designated wetland, a nearly unique

         21          marl fen supporting a rare form of

         22          flora and fauna to reportedly include

         23          the karner blue butterfly.  To be

         24          allowed, advocates must show

         25          overriding public need -- impossible,
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          1          as this project certainly does not

          2          touch the public.  And in the 70 years

          3          of its existence, no need has ever

          4          been even hinted at, even as Floyd

          5          Bennett hosted a profusion of

          6          commercial airlines -- oh, God, there

          7          were C5-A's,  747's, and B-17's, every

          8          airplane that was made.  Now, the

          9          Catch 22 is that project is halted,

         10          the taxpayers lose money.  It's a

         11          waste on the engineers, the land

         12          acquisitions, and the like.

         13                 If it's pushed through, we lose

         14          again.  We lose the rarest wetlands

         15          that are located in New York State in

         16          Warren County and millions of dollars.

         17          The logic for this project, other than

         18          to grab free money from the Federal

         19          government, is to provide a safety

         20          margin for flight operations,

         21          alternately to allow all condition

         22          flight operations for a small,

         23          miniscule local airplanes.

         24          Ninety-nine point nine percent of the

         25          airplanes can fly here any time.  If



                              Joan A. DeCaro
                        Martin Deposition Services, Inc.
                              (518) 587-6832
�

                                                          52





          1          nothing else, the airplanes take off

          2          with half a load, or they do an

          3          alternate fuel stop, but it's not

          4          needed.  It's a regional airport.  The

          5          average flight is under 400 miles.  No

          6          plane needs that.  Again, I have taken

          7          off of a C5-A.  That is the biggest

          8          commercial plane America makes.

          9                 Now, I feel sandbagged.  I must

         10          have missed in the public notice where

         11          it says there was a three minute

         12          limitation.  I also missed where you

         13          wouldn't be answering questions,

         14          because I have a bunch of questions

         15          which are now part of the record.  But

         16          can I only see calling this project "a

         17          public necessity" is, at best, a

         18          mistake, and at worst, a lie.

         19                 I hope I'm wrong.  But to

         20          correct my logic, I pose the following

         21          questions which won't answered anyway.

         22          I know there are many references to

         23          the marl fen being in a degraded

         24          state.  The argument because it is

         25          degraded, we should kill it outright
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          1          is morally and environmentally

          2          bankrupt.  Again, I'm hope I am wrong

          3          with my conclusions but if my

          4          suspicions are correct, it's seems

          5          many minds are made up.  Public

          6          opinion may have little or no meaning

          7          to any of you.  If not, prove me

          8          wrong.  Or I hope you will shelve the

          9          project and join me in lighting a fire

         10          under the D.E.C. that needs urging to

         11          start to protect our marl fen and our

         12          wetlands and spawns.

         13                 I will read the questions into

         14          record afterwards.  Thank you, sir.

         15                 MR. TENNYSON:  Thank you, sir.

         16                 I have Ms. Maureen Lynch.

         17                 MS. LYNCH:  I would like to pick

         18          up a bit where he left off of the

         19          questions that won't be answered

         20          tonight, but I would like the other

         21          people present to hear them, because

         22          not everyone will have time to get

         23          access, to get copies up at the

         24          offices.

         25                 Real fast, since I'm short on
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          1          time, first explain to what a marl

          2          fen, not everybody knows yet.  Marl

          3          fen refers to the actual spring coming

          4          up from under ground that feeds the

          5          wetland area around it.  What makes

          6          the marl unique, I should say

          7          "unusual," it's coming up through rock

          8          and underground area that is highly

          9          alkaline depending on what the

         10          structure is of the ground and the

         11          rock beneath the surface.

         12                 What happens when the water

         13          comes out of the ground, it's highly

         14          alkaline.  As a result only certain

         15          types of flora and fauna can grow in

         16          that area.  Accordingly as a result,

         17          that also means that anything that is

         18          there is pretty rare.  As a result,

         19          these marl fens are just at the end of

         20          the runway a bit to the south, and

         21          there are some others that we will

         22          submit a map into the record, as well,

         23          that also lie, I believe, southeast,

         24          very close in proximity to the end of

         25          the existing runway.
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          1                 If this runway is extended, it's

          2          going to destroy the fen.  There are

          3          three known marl fens in the State of

          4          New York.  They are rare throughout

          5          the rest of the United States.  You

          6          can't find many of them.  As a result

          7          -- and they do, I should say, support

          8          rare species.  If this is how we are

          9          handling responsibilities for

         10          protecting state property, I should

         11          say for protecting state designated

         12          wetlands, I can't see why the Federal

         13          government would be giving us money

         14          for alternative projects if we wiped

         15          out the most valuable thing we have

         16          got in the county.

         17                 At any rate, onto the questions

         18          as time permits.  First question was

         19          C & S Engineers engaged to determine

         20          the feasibility of the project or were

         21          they engaged to write a report

         22          supporting it?  Has C & S or any other

         23          county entity ever investigated the

         24          legality of the project with regards

         25          to the applicable D.E.C. laws or Army
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          1          Corp of Engineers?  Where are the

          2          notes and corpus of those

          3          investigations?  If not, wouldn't it

          4          be reasonable to have that in hand

          5          first?

          6                 As Warren County is the actual

          7          condemnor, per Section 204 of Eminent

          8          Domain Law, why is the meeting by

          9          contract engineers and airport

         10          officials?  Has the county ceded its

         11          responsibility under Section 202-A for

         12          the hearing?  When does the board or

         13          other responsible county entity step

         14          back in?

         15                 Also at what point does the

         16          county intend to obtain a certificate

         17          of environmental compatibility or

         18          public need, as required?  Would it

         19          not be intelligent to have that in

         20          hand before spending more millions of

         21          dollars on this project?  Also --

         22                 MR. TENNYSON:  Ma'am, would you

         23          conclude, please?

         24                 MS. LYNCH:  Very good.  I would

         25          like to continue as time allows later.
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          1                 MR. TENNYSON:  Okay, thank you.

          2                 Next up, I have Supervisor John

          3          Strough.

          4                 MR. STROUGH:  John Strough, 7

          5          Woodcrest Drive, Queensbury.

          6                 Tonight's public hearing isn't

          7          about the marl fen.  That conversation

          8          will be forthcoming.  Tonight's public

          9          hearing isn't about the runway's

         10          extension.  That conversation's

         11          forthcoming.  This public hearing

         12          tonight it is not about the

         13          acquisition of property off the

         14          eastern end of runway 3-0.

         15                 Mr. Macri is not going to be

         16          prohibited from developing on his

         17          property.  In some areas he will be

         18          restricted to 35 foot high buildings.

         19          That is better than three stories.

         20                 What this public hearing is all

         21          about is pilots, passengers, and

         22          community safety.  What this hearing

         23          is about is the take off and the

         24          approach of runway one-one-nine and to

         25          meet FAA guidelines in the clearing of
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          1          obstructions.  That is what the public

          2          hearing is about.

          3                 The Eminent Domain is basically

          4          a treetop, okay, the ability of the

          5          county to clear treetops, to clear any

          6          obstructions on the approaches and

          7          take offs of that runway.

          8                 Now, I earned my pilot's license

          9          when I was 18 years old.  I was in the

         10          Civil Air Patrol doing search and

         11          rescues.  Last year, the plane I flew

         12          was a 1939 Airlock -- that is not

         13          indicative of my age.  But this public

         14          hearing tonight is, again, about the

         15          current runway as it currently is,

         16          Runway 1-19.

         17                 UNIDENTIFIED SPEAKER:  It's not.

         18                 MR. STROUGH:  It is.

         19                 UNIDENTIFIED SPEAKER:  I will

         20          show you in a second.  These guys

         21          won't tell you.  I will.

         22                 MR. STROUGH:  Well, I asked them

         23          already.

         24                 UNIDENTIFIED SPEAKER:  I know I

         25          have to wait my turn, but did they
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          1          answer you?

          2                 MR. STROUGH:  Well, I did my

          3          homework before I came.

          4                 UNIDENTIFIED SPEAKER:  No, you

          5          didn't.  Read Resolution 264-20.

          6                 MR. STROUGH:  I support eminent

          7          domain for the purposes of protecting

          8          pilots, passengers, and for community

          9          safety.  And that is what this is all

         10          about.  Thank you.

         11                 MR. TENNYSON:  Thank you, sir.

         12                 Next I have on this list is Joan

         13          Reid.

         14                 MS. REID:  Thank you, John, for

         15          explaining what this meeting was

         16          about.  It's a little confusing.

         17                 My name is Joan Reid.  I live at

         18          627 Ridge Road.  I have a big concern

         19          about the Proposed Project from the

         20          point of view of the wetland area.

         21          For 51 years plus, I have lived next

         22          to the wetlands that are being talked

         23          about.  My father owned some of the

         24          wetlands and started Rolling Ridge

         25          being very aware the wetlands were
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          1          precious to our environment.  The

          2          original survey was careful to stay

          3          away from the wetlands so people could

          4          not build there.  In 1982 or 1983,

          5          around that time, my father received a

          6          letter from the town saying that they

          7          were designating many of his acres of

          8          his land to be designated as town

          9          wetlands, so they would have

         10          sufficient designated wetland coverage

         11          for our town.  This was of the time of

         12          the early town proposal and the peat

         13          moss farm, and there were a whole lot

         14          of things talked about for the area

         15          around the airport.  They needed

         16          designated wetlands they were going to

         17          be filling in over around the airport,

         18          which now they already have Walmart.

         19          So my father was told he could not

         20          build on his land.  In a sense he

         21          couldn't do anything with his land

         22          that would hurt the precious wetlands.

         23          In light of this my father eventually

         24          gave the land to Queensbury with the

         25          understanding this was, indeed,
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          1          designated wetlands for our town.  The

          2          town laws were created to protect

          3          wetland boundaries, water tables,

          4          natural drainage, and wells.  The

          5          D.E.C. has been involved and has drawn

          6          boundaries to insure our water safety

          7          making requirements for property,

          8          wetland building, and well setbacks.

          9          Changing these laws is not for our

         10          health and well-being.

         11                 We have in our town a special

         12          kind of wetlands.  These are the marl

         13          fen.  It's an S-1 wetland.  All of the

         14          building and filling in will harm our

         15          environment.  It takes 5000 years to

         16          create a wetland like this, more

         17          likely five to ten thousand years.

         18          Nature has created the wetlands in a

         19          place best for our environment.  They

         20          chose it.

         21                 I have heard that the proposed

         22          extension of the airport's main runway

         23          will mean filling in some of our very

         24          precious town wetlands.  I also

         25          understand there is a proposal to



                              Joan A. DeCaro
                        Martin Deposition Services, Inc.
                              (518) 587-6832
�

                                                          62





          1          create a new wetland.  The scraping of

          2          land and making man-made wetlands will

          3          not be sufficient.  Marl fen wetlands

          4          have a very unique and rare

          5          vegetation.  The rare Blue Karner

          6          butterflies, and shelters for wildlife

          7          that cannot be man-made.

          8                 My home is on Ridge Road and I

          9          have a well.  When it rains, water

         10          goes down the hill into these

         11          wetlands.  I do not use pesticides or

         12          fertilizers.  We are bee keepers and

         13          are very aware how we treat our

         14          environment.

         15                 I'm against this airport

         16          project.  There is another project

         17          which is being proposed on the other

         18          side of the road, on the Rolling Ridge

         19          side.  With all of these projects and

         20          filling in wetlands, I fear for our

         21          water table.  I fear for the natural

         22          drainage and the wildlife in our town.

         23                 Again, I lived on the edge of

         24          these wetlands for many years and I

         25          have a well.  I'm concerned about the
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          1          drinking water.  Since there are more

          2          houses around me and all of this

          3          building around us, since I have built

          4          my home, there are changes in the

          5          water tables and drainage in these

          6          fields.  I now have water in my

          7          basement.

          8                 I would like to see an

          9          environmental impact statement about

         10          this project, which includes what will

         11          happen to these wetlands as these

         12          wetlands continue being filled in here

         13          and there.  Please, please study this

         14          situation -- I'm almost done -- before

         15          just saying yes to a business that

         16          will make money from hurting our

         17          environment.  I DO NOT want to pay

         18          taxes for such a project!

         19                 When will this stop?  This shows

         20          a disturbing trend.  Once these

         21          ecosystems are compromised, it's

         22          difficult to go back and repair them

         23          -- or it's impossible.

         24                 Thank you.

         25                 MR. TENNYSON:  Anyone else who
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          1          signed in who indicated they wanted to

          2          speak?

          3                 Yes, sir?

          4                 MR. MACKEY:  My name is James

          5          Mackey.  I live in Queensbury.

          6                 I just have a question I know

          7          wouldn't be answered in any comments.

          8          First of all the question is if, in

          9          fact, you agree that this map is not

         10          current and has faults, does that mean

         11          that this public hearing should be

         12          repeated?

         13                 UNIDENTIFIED SPEAKER:

         14          Absolutely.

         15                 MR. MACKEY:  I know you will not

         16          answer it, but I think legally you

         17          presented something at this meeting.

         18          If you can firm it's not accurate,

         19          then you should raise the questions

         20          should this meeting be repeated.

         21                 The second thing, just an

         22          observation, about a year ago we had a

         23          meeting like this.  I know you can do

         24          the arithmetic.  The overwhelming

         25          number of speakers were against the
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          1          project.  After that meeting, one of

          2          our supervisors, a committee chairman

          3          who I will never respect, referred to

          4          us all as a "mob".

          5                 Thank you.

          6                 MR. TENNYSON:  Thank you, sir.

          7                 Okay, we have a few individuals

          8          that wanted a second three minutes.  I

          9          will start back at the beginning.

         10                 MR. WHITEHEAD:  Travis

         11          Whitehead.

         12                 I agree with Mr. Mackey that

         13          false testimony has been given --

         14          nothing but false testimony has been

         15          given here.  This was based on Class

         16          C-3.

         17                 Mr. Brubach, at least, confirm

         18          that, was this C-3?  We had a

         19          discussion just prior to the meeting

         20          and you confirmed that, yes, in 2002,

         21          these charts were based on C-3

         22          category.  Is that true?

         23                 Do I need to pay more than $2

         24          million to get you to open your mouth?

         25          I mean, what is this?
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          1                 So to satisfy -- Let me read you

          2          Resolution 264 of 2014 which was

          3          passed on May 16th, 2014.  John

          4          Strough voted in affirmation of this".

          5                 "WHEREAS, to remain complaint

          6          with regulations of the Federal

          7          Aviation Administration, and in order

          8          to extends Runway 1 at the Warren

          9          County Airport, the county must

         10          acquire off-airport land avigation

         11          easements for the removal of

         12          obstructions to the navigable airspace

         13          on and over a parcel adjacent to the

         14          Warren County Airport owned by Forest

         15          Enterprise Management, a/k/a Mr.

         16          Macri, in the Town of Queensbury known

         17          as Tax Map Parcel 303.11-1-4, more

         18          particularly a 79.74 acre permanent

         19          navigation easement and a 4.13 acre

         20          fee purchase, the subject property."

         21                 That is why we are here.  You

         22          have heard nothing but false

         23          testimony.  This is false testimony,

         24          that was false testimony.  The

         25          testimony that we are here to only
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          1          discuss obstruction removal, no, that

          2          happened in the spring.  Those trees

          3          are down, all 78 acres of them.  This

          4          is not a safety issue.  This issue,

          5          I'll tell you what it is.  They have

          6          to put together an environmental

          7          assessment and from that environmental

          8          assessment is the -- Well, first of

          9          all, besides giving false testimony

         10          tonight, it was stated at the

         11          beginning of the meeting that we are

         12          here to understand the public use,

         13          benefit, or purpose to be served by

         14          the proposed public project, that

         15          project being the taking of this land.

         16          So far I haven't heard anybody up

         17          there say what the benefit will be.

         18          So it is for the extension, and on the

         19          environmental assessment for that

         20          extension presently filed with the FAA

         21          and awaiting their approval for the

         22          next step, it says "The purpose of the

         23          proposed project is to provided

         24          adequate runway length to accommodate

         25          the family of critical designed
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          1          airplanes, aircraft currently

          2          operating at the airport, and

          3          anticipated to operate at the airport

          4          in the next five years.  The proposed

          5          extension of Runway 119 from 5000 feet

          6          to 6000 feet is needed to provide the

          7          necessary length to operate the

          8          existing and anticipated jet aircraft

          9          without imposing weight restrictions

         10          or requiring an intermediate fuel stop

         11          when flying to medium and long-haul

         12          destinations.  As documented in

         13          Appendix A, letters of support,

         14          operators of jet aircraft at the

         15          airport have to operate under weight

         16          restrictions due to the limited runway

         17          lengths and Federal Aviation

         18          Regulations on charter operations.

         19          This results in inefficient operations

         20          and lost revenues to the

         21          operators/tenants and ultimately

         22          Warren County."

         23                 So this is the purpose and need

         24          of this project.  They haven't told

         25          you that, but that's what it is.
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          1          Would anyone like to tell me

          2          differently?

          3                 MR. TENNYSON:  Are you close to

          4          concluding?

          5                 MR. WHITEHEAD:  No, I'm not.

          6          Should I sit down and come up again?

          7                 MR. TENNYSON:  I would like to

          8          make sure everybody has a chance to

          9          speak a second time.

         10                 Miss Bonnie MacLean?

         11                 MS. MACLEAN:  I wouldn't mind

         12          him continuing.

         13                 MR. TENNYSON:  Okay, we will

         14          come back.

         15                 Supervisor Mark Westcott.

         16                 MR. WESTCOTT:  Mark Westcott.

         17                 Sometime in the spring, Travis

         18          Whitehead had FOIL'd the Environmental

         19          Assessment for this project, and it

         20          was not forthcoming for reasons that I

         21          believe with a benefit of the doubt

         22          were just an oversight, but it got

         23          Supervisor Sieber and myself involved

         24          to also ask for the report.  And we

         25          did get the report after a bit of time



                              Joan A. DeCaro
                        Martin Deposition Services, Inc.
                              (518) 587-6832
�

                                                          70





          1          and after going through it as I was

          2          speaking at the end of my last three

          3          minutes, we found this document in it.

          4          That was just something that I had

          5          never expected to find in this kind of

          6          a document.  I will read you the

          7          introduction.

          8                 The title of the document is

          9          Environment Benefit Project Proposals,

         10          Warren County Airport Wetlands

         11          Mitigation Project, dated October 27,

         12          2010.

         13                 I have been on this board for

         14          three years now and on the Facilities

         15          Committee.  I have never seen this.

         16          But I have it in my hand now.

         17                 The introduction says "Warren

         18          County Soil and Water Conservation

         19          District is pleased to present

         20          multiple proposal options for the

         21          Warren County Airport Wetland

         22          Mitigation Project.  The District has

         23          extensive experience in conservation

         24          project development, design,

         25          permitting and construction, and has
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          1          successfully undertaken environmental

          2          benefit projects in the past."

          3                 So, in essence, what this is

          4          saying is in exchange for filling in

          5          these wetlands and these concerns

          6          about the fen and other environmental

          7          species in these wetlands, we are

          8          going to do a tradeoff.  That is what

          9          this is, it's a tradeoff.

         10                 The following proposed projects

         11          are described briefly below, including

         12          the range of cost.  The Village of

         13          Lake George Stormwater Retrofit

         14          Project, $100,000 to $300,000 -- FAA

         15          money.

         16                 Fish Passage Improvement/Stream

         17          Culvert Replacement Project, $80,000

         18          to $150,000 -- FAA money.

         19                 Schroon River Fish Habitat

         20          Improvement Project, $50,000 to

         21          $80,000, FAA money.

         22                 Lake George Reservoir

         23          Cleanout/Delta Sediment Reduction

         24          Project, $40,000 to $50,000, FAA

         25          money.
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          1                 Asian Clam Eradication Project,

          2          $50,000 to $500,000 -- FAA money.

          3                 It's right here if anybody wants

          4          a copy.  I now get an idea why the

          5          supervisors have not been in support

          6          of this project.  And I'm absolutely

          7          dismayed by it.  I had never heard

          8          this before and neither had Supervisor

          9          Beaty.  I was -- Well, maybe we can

         10          talk about it at the County Facilities

         11          Meeting on Thursday.

         12                 MR. TENNYSON:  Thank you, sir.

         13                 Next I have Ms. Maureen Lynch.

         14                 MS. LYNCH:  Thank you.  I

         15          understand the focus is supposed to be

         16          on the obstruction removal, the issue

         17          of Eminent Domain, but this is another

         18          stepping stone that is in the process

         19          for a number of years now with the end

         20          goal in site to be, to extend the

         21          runway.  So briefly I will focus on

         22          one more piece of information

         23          regarding the marl fen at the end of

         24          the runway.  It is categorized under

         25          New York State as a class S-1, which
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          1          is the rarest, five or less known

          2          examples.

          3                 The other designation that it

          4          holds under the global categorization

          5          is G-2 to G-3.  Now, we did not

          6          determine these.  These were

          7          determined by the State of New York

          8          and by the global authority that

          9          reviews the information.  G-1, which

         10          is the rarest, or most endangered, is

         11          critically impaired globally because

         12          of extreme rarity, five or fewer

         13          occurrences.  That is a physical

         14          location or population of less than

         15          1,000 individuals if it's a species,

         16          or because of extreme vulnerability to

         17          extinction due to some natural or

         18          man-made factor.

         19                 I will give you an example.  I

         20          believe, for example, will be snow

         21          leopard, something like that.  That is

         22          G-1.

         23                 Now going to G-2.  Impaired

         24          globally because of rarity, six to

         25          twenty occurrences or less than 3,000
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          1          individuals, or because of

          2          vulnerability to extinction due to

          3          some natural or man-made factor.

          4                 G-3, either very rare and local

          5          throughout its range.  That means

          6          small, example, small populations or

          7          physical areas -- or found locally in

          8          a restricted area, or vulnerable to

          9          extinction from other factors.  That's

         10          G-2 and G-3.  And that is the global

         11          designation that has been assigned to

         12          this specific fen.  I think it is

         13          something that should be taken into

         14          consideration before we take further

         15          steps which would theoretically

         16          culminate in extending a runway that

         17          can -- This airport can already

         18          accommodate huge aircraft.  This is

         19          not about access.  And my husband and

         20          I are both pilots.  I am not at all

         21          sure this is even about safety,

         22          especially the revised designation

         23          that the airport now bears.  I really

         24          don't see this as necessary, but I

         25          would like to see you save the fen.
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          1          If this project goes any further

          2          forward, I think at that point we will

          3          kiss it good-bye.

          4                 Thank you.

          5                 MR. TENNYSON:  Mr. Whitehead,

          6          third round, please.

          7                 MR. WHITEHEAD:  I'm at this part

          8          of the story.  Again, I'm doing it a

          9          chapter at a time here, but it turns

         10          out we are really here because they

         11          want to extend the runway.  And I

         12          think you know that because I read you

         13          the resolution.

         14                 It also seems that you can't

         15          believe anything else that is up on

         16          here, as well.

         17                 But if you go ahead and look at

         18          the reasons they give for extending

         19          the runway, the only reason they give

         20          is so that certain airplanes -- I'm

         21          talking about perhaps, you know, a few

         22          flights a year might not be able to

         23          load enough gasoline onto their planes

         24          to make an extraordinarily long trip.

         25                 This is not a subjective
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          1          decision on how to size the runway.

          2          The FAA has precise procedures.  The

          3          engineers know how to look at those

          4          procedures and figure out what those

          5          numbers ought be and, yet, they did

          6          not.  The numbers they came up with

          7          are totally wrong, the reason being is

          8          that they did not take into account

          9          the haul length of these planes

         10          leaving the airport.  They instead

         11          relied on four individual letters from

         12          four different owners of airplanes

         13          that said nothing more than, 'I think

         14          it would be nice to have a longer

         15          runway.'

         16                 They did look at a bunch of

         17          other data in order to try to figure

         18          out the number of operations they have

         19          in the course of a year.  That is how

         20          they determined that B-2 would be the

         21          proper designation.  You must have at

         22          least 500 operations in a year.  An

         23          operation is a take off or a landing.

         24          So that's only 250 flights a year, and

         25          that's all that they needed to get
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          1          into this B-2 designation, which is

          2          still a lot less than the C-3 that

          3          they were rated before.  So they had

          4          to downgrade to the B-2 just to fly

          5          500 operations over the course of the

          6          year.

          7                 In that group of B-2, only less

          8          than a third of the planes need a

          9          runway longer than what we already

         10          have in order to take off fully

         11          loaded.  When I say "fully loaded,"

         12          one of the letters -- Mr. Beaty has

         13          copies of those letters, but maybe

         14          he'll read it -- Basically if you

         15          wanted to fly from Glens Falls to

         16          Shannon, Ireland, they would have to

         17          go ahead and make a stop in Canada.

         18          Oh. My. God.  You know, so we are

         19          going to go ahead and spend $8 million

         20          and go ahead and destroy Class C

         21          wetlands, the marl fen, etc., so that

         22          somebody who wants to go to Shannon,

         23          Ireland doesn't have to stop in Nova

         24          Scotia before he makes it over there.

         25          But it's worse than that, because you
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          1          can look at the numbers.  I have the

          2          data for a year-long period in

          3          2012-2013 of every flight there in

          4          that class, and the longest flights we

          5          have -- Well, first of all, the

          6          average haul length, which C & S

          7          Engineers should have calculated but

          8          they did not, the average haul length

          9          out of here is 300 nautical miles.

         10          There are seven classification of haul

         11          lengths, the smallest being zero to

         12          500 miles.  384 falls very comfortably

         13          in the lowest of these seven

         14          categories.  They do not need to worry

         15          about filling up their tanks

         16          completely, so there is no -- If you

         17          do the calculations correctly, which

         18          they did not, you would use the figure

         19          3.1 rather than 3.2, and you'd come up

         20          with a length of 4,620, 4,620 feet.

         21          So we are at 5000 feet right now.

         22          There is no need to do this

         23          whatsoever.

         24                 MR. TENNYSON:  We have to

         25          conclude the meeting soon, but I have
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          1          one more speaker left.

          2                 UNIDENTIFIED SPEAKER:  Why is

          3          that, sir?  Was it announced we will

          4          cut off at a certain time?

          5                 MR. TENNYSON:  I think we have

          6          given adequate time.

          7                 ANOTHER SPEAKER:  You have to

          8          listen to the public.

          9                 MR. TENNYSON:  I have Ms. Reid.

         10          She would like to speak.

         11                 UNIDENTIFIED SPEAKER:  He got

         12          three more minutes from her.

         13                 MR. TENNYSON:  Each individual

         14          has had ample time.

         15                 UNIDENTIFIED SPEAKER:  Let's

         16          make up the rules as we go.

         17                 MR. TENNYSON:  I'm sorry, ma'am.

         18          I forgot your name.

         19                 MS. REID:  Joan Reid.

         20                 MR. TENNYSON:  Okay, I just

         21          called you.

         22                 MS. REID:  This is only a couple

         23          of comments, then if he can have my

         24          extra minutes.

         25                 I just want to say I have lived
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          1          near the airport for, as I said

          2          before, more than 50 years.  I have

          3          seen all kinds of planes going in and

          4          out.  I remember going to college in

          5          the late sixties, early seventies,

          6          Allegheny Airlines, big airplanes came

          7          and landed no problem.  Mohawk used to

          8          come in.  We've had, as far as I know,

          9          no major airlines have had any crashes

         10          or been in any kind of danger.  The

         11          only thing can I remember is some of

         12          my students, because I have been a

         13          public school teacher for 35 or more

         14          years, a few died because there was no

         15          one in the tower to tell somebody or

         16          to help people that were flying the

         17          plane, and I think there might have

         18          been a crash, because people didn't

         19          know -- they couldn't call in because

         20          no one was in the tower.  There is a

         21          certain name for this airport, what is

         22          it called when no one is manning the

         23          tower -- "uncontrolled."  That is the

         24          problem I see with the airport, not

         25          the length of the runway.
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          1                 We have huge airplanes coming in

          2          for the balloon festival; why do they

          3          come in if it's not safe?  You can

          4          have the rest of my time.

          5                 MR. TENNYSON:  I now call

          6          Supervisor Beaty, please.

          7                 MR. BEATY:  I calmed down a

          8          little bit.  I was a little fired up

          9          earlier, because I felt this isn't

         10          the way to conduct a meeting.  I have

         11          accepted it.

         12                 Let me read you a couple of

         13          things from Columbia County.  They

         14          recently said the taxpayers and the

         15          Board of Supervisors no to runway

         16          expansion, no to FAA  "free money" for

         17          expansion, no to Eminent Domain.

         18                 Hmm, and this is Saratoga County

         19          just last month.  By the way, they had

         20          200 people for their committee

         21          meeting.  No to runway expansion, no

         22          to FAA free taxpayer money for

         23          expansion  and definitely no to

         24          Eminent Domain.

         25                 Hmm, now we go to Warren County.
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          1          Yes, to $8 million for runway

          2          expansion, yes to $1 million

          3          clear-cutting project, yes to over a

          4          million dollars in land purchases off

          5          the shorter Runway 30 and now we will

          6          soon be a taxpayer of 53 acres in

          7          Washington County.  So people in

          8          Washington County, you should

          9          appreciate we will be paying your

         10          taxes over there.  So this is what the

         11          difference is between Warren County,

         12          Saratoga County, and Columbia County.

         13          We have two counties that seem to

         14          listen to their citizens, seem to do

         15          the diligent and the clear common

         16          sense direction.  Then we have Warren

         17          County that continues to go over a

         18          cliff like lemmings over a cliff, one

         19          after another.  We continue to spend

         20          wildly, and yet we shut off meetings

         21          at eight o'clock when they start at

         22          6:30.  We limit public comment, we

         23          don't interact.  It's just not the way

         24          to run government.  Sometimes I feel

         25          sad I ran for this position, because I
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          1          don't feel I represent the citizens in

          2          the way they want to be represented.

          3                 I will give my minute and a half

          4          to Mr. Whitehead.

          5                 MR. TENNYSON:  Everyone has had

          6          a chance to speak.  I appreciate that.

          7          I will move to adjourn the public

          8          hearing.  I would like to --

          9                 MR. LYNCH:  Excuse me.  You said

         10          I can come up a second time.

         11                 MR. TENNYSON:  Did you ask to

         12          come up a second time?

         13                 MR. LYNCH:  Yes, I did.

         14                 MR. TENNYSON:  Frankly, I

         15          apologize, sir.  I didn't have you

         16          written down as coming up a second

         17          time.  Would you like to take another

         18          turn?

         19                 MR. LYNCH:  I would.

         20          Christopher Lynch.

         21                 MR. TENNYSON:  I'm sorry.  I had

         22          Maureen Lynch, not you.

         23                 MR. LYNCH:  Not a problem.

         24          Sorry for the misunderstanding.

         25                 I would like to make three quick
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          1          comments.  One, I think everybody in

          2          this room, me especially, I reviewed

          3          the Eminent Domain Law, beginning to

          4          the end.  I also reviewed the legal

          5          ad.  I saw nowhere in it where there

          6          was a no answer format and I saw

          7          nowhere that it was limited to three

          8          minutes.  The law requires a

          9          reasonable period of time.  If you

         10          think an hour and a half for a room

         11          like this is reasonable, I disagree.

         12          I think it's questionable, the

         13          legality of this meeting, and it's

         14          definitely questionable ethics.

         15          Sorry.

         16                 I disagree with two different

         17          things that were said tonight.  First

         18          of all, this meeting is not just about

         19          pilot safety.  That is disingenuous;

         20          I'm sorry.  If anybody can explain to

         21          me how you can expand an airport and

         22          not destroy the marl fen, then I will

         23          apologize if I'm wrong, but I don't

         24          think so.

         25                 Second thing, Mr. Whitehead said
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          1          it's an $8 million project.  Eight

          2          million dollars was for an estimate

          3          years ago, and it doesn't include land

          4          acquisition, doesn't include

          5          maintenance, doesn't include loss of

          6          tax revenues and everything like this.

          7          My estimate is $15 to $20 million when

          8          this is all said and done, but I'm

          9          throwing in tree debit and things like

         10          that.

         11                 Last comment and then I'll get

         12          to my questions, the tree clearing.

         13          I'm sorry, just to get this off of my

         14          chest.  That tree, those trees are

         15          almost a half mile away from the

         16          runway.  They are in gullies and

         17          gulches and wetlands and everything

         18          like that.  Any pilot that can't avoid

         19          those confounded trees shouldn't be a

         20          damn pilot.  They deserve to dig a

         21          hole.

         22                 My last question, and I will

         23          leave it alone.  At what point does

         24          the county intend to obtain a

         25          certificate of environmental
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          1          compatibility and public need as per

          2          Section 206 -- I told you I went over

          3          the entire law of this law.  Again, it

          4          would not be intelligent and

          5          responsible not to commit to any more

          6          spending, including this Eminent

          7          Domain until this is done.  It's a

          8          legal requirement.  How in God's name

          9          can you go off spending taxpayer's

         10          money without doing it?

         11                 How would you define "public"?

         12          Within that facility you use a

         13          fraction of the percent of region

         14          residents.  As per 206-B, does the

         15          damage by loss of land taxes and

         16          future upkeep outweigh the benefits to

         17          a very few number of individuals this

         18          project may possibly help?  And I

         19          don't think it will help that many.

         20          But what are the cost estimates to

         21          Warren County for annual maintenance

         22          for this project?  How much will it

         23          cost us?  How much will we use?  How

         24          many projects has C & S done for

         25          Warren County in the past decade?  Can
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          1          you estimate the total they've receive

          2          from, us which is probably talking

          3          about a couple million.  How many

          4          projects has C & S recommended not to

          5          be pursued?  I can hire an engineering

          6          firm to tell me a pig doesn't fly.  If

          7          you give them enough money; they will

          8          give me a very good engineering

          9          report.

         10                 As the airport has been in

         11          existence for 70 years without

         12          avigation easements, especially with

         13          town zoning around building heights as

         14          it stands right now, why are they now

         15          necessary?  I don't believe they are.

         16                 I read the letters of support

         17          from business associations, of

         18          associates, of the airport management.

         19          In looking over the four letters and

         20          their claims, can any one here cite

         21          even one flight any of these gentlemen

         22          have made where a full fuel and a full

         23          passenger load was needed?  And,

         24          again, you can make an alternate stop

         25          for refueling, it happens every day.
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          1          You can use an alternate airport, it

          2          happens every day.  Official records

          3          indicate there hasn't even been one

          4          flight.  And they keep records on all

          5          of that stuff.  If C & S bothers to

          6          look at them, they will find it's not

          7          necessary.

          8                 Even if there was a need for a

          9          flight or two each year, would it not

         10          make sense to make intermediate stops

         11          to fuel up?  How does it makes sense

         12          to pay $20 million for one or two

         13          possible flights each year.

         14                 Thank you very much.

         15                 UNIDENTIFIED SPEAKER:  I have

         16          one question before we adjourn,

         17          please.  I would like to ask for this

         18          meeting to be extended.  I would like

         19          to ask for permission for Travis

         20          Whitehead and Supervisor Beaty and

         21          myself to answer questions for the

         22          public and on the public record if the

         23          panel will be so inclined to allow us

         24          to do that.  If not, I would like to

         25          have it reflected on the public
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          1          record.

          2                 MR. TENNYSON:  We will adjourn

          3          the public hearing.  I would like to

          4          thank everyone for coming in this

          5          evening.

          6                 UNIDENTIFIED SPEAKER:  I'll bet.

          7                 MR. TENNYSON:  Written comments,

          8          questions, and documents will be

          9          accepted by the county until the close

         10          of business on July 8th.

         11                 Please submit your written

         12          statements to Mr. Ross Dubarry,

         13          Airport Manager, Floyd Bennett

         14          Memorial Airport, 443 Queensbury

         15          Avenue, Room 201, Queensbury, New York

         16          12804.  These written statements will

         17          be incorporated into the hearing

         18          record.

         19                 Again, there are forms you can

         20          use or you can use your own format.

         21          You can provide as many pages as you

         22          would like or documents as part of

         23          your written comments.

         24                 I will now adjourn this meeting.

         25                 (The Public Hearing was
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          1          adjourned at 8:04 p.m.)

          2          C-E-R-T-I-F-I-C-A-T-I-O-N

          3

          4

          5       I, JOAN A. DE CARO, Shorthand Reporter and

          6   Notary Public in and for the State of New

          7   York, do hereby CERTIFY that I recorded

          8   stenographically the foregoing testimony taken

          9   at the time and place herein stated and the

         10   preceding testimony is a true and accurate

         11   transcript hereof to the best of my knowledge

         12   and belief.

         13

         14

         15

         16                   _____________________________

         17                            JOAN A. DE CARO

         18   Dated:  07-11-2014

         19
              Martin Deposition Services, Inc.
         20   Malta Commons Business Park
              100 Saratoga Village Boulevard
         21   Building 37, Suite 37C
              Malta, New York  12020
         22   Toll Free:  (800) 587-6832
              Fax:  (518) 587-1539
         23   Website:  www.martindepo.com

         24

         25
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 1                 MR. TENNYSON:  We will get this
 2          meeting started.  This is a Public
 3          Hearing regarding the Eminent Domain
 4          Procedure Law for the Off-Airport
 5          Avigation Easement/Land Acquisition
 6          Project, Phases 2 and 3.  My name is
 7          Jeff Tennyson and I'm the
 8          Superintendent of Public Works for
 9          Warren County.
10                 I would like to introduce a few
11          representatives from the county and
12          our consultants.  Back here by the
13          door I have Ross Dubarry, the Airport
14          Manager.  To my right is Chris Brubach
15          from C&S Engineers.  He is the design
16          consultant.  Next to him is Mr. Jim
17          De Loria from R.K. Hite.  They are the
18          land acquisition consultants on the
19          property project.
20                 I would like to welcome
21          everybody here.  I do have some
22          elected officials in the room.  I know
23          some have come in that I maybe haven't
24          seen.  I recognize John Strough from
25          the Town of Queensbury.  We have
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 1          Supervisor Doug Beaty and Supervisor
 2          Doug Westcott from the Town of
 3          Queensbury, Supervisor Bill Kenny from
 4          the City of Glens Falls and Dan Girard
 5          from Glens Falls.
 6                 Any other elected officials in
 7          the room?  I'm sorry, Mr. Doug Irish
 8          from the Town Council from the Town of
 9          Queensbury.
10                 MR. HAFF:  I'm a foreigner in
11          this county; I'm from Hartford in
12          Washington County.  I'm the Supervisor
13          of Hartford.
14                 MR. TENNYSON:  Okay, welcome.
15                 The meeting is going to start
16          off by me turning it over to Jim
17          De Loria.
18                 I also want to recognize Joan
19          DeCaro.  She is our stenographer.  She
20          is recording everything we say -- good
21          and bad.  She is going to catch it in
22          the record and that will become part
23          of the public record available for
24          review.
25                 I'll now turn this hearing over
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 1          to Jim.
 2                 MR. DE LORIA:  Thank you for the
 3          introduction, Jeff.
 4                 Thank you all for coming out
 5          this evening.  I would like to
 6          formally open this public hearing for
 7          the Off-Airport Avigation Easement/
 8          Land Acquisition Project, Phases 2 and
 9          3 at the Floyd Bennett Memorial
10          Airport located in the Town of
11          Queensbury, Warren County, New York.
12                 The purpose of this Public
13          Hearing is to meet the legal
14          requirements of Article 2 of the New
15          York State Eminent Domain Procedure
16          Law.  A notice of the public hearing
17          was published in the Post Star for
18          five consecutive days beginning on
19          June 17, 2014.  A copy of the notice
20          of public hearing was sent to the
21          assessment record billing owners
22          potentially impacted by the proposed
23          public project.
24                 The public notice reads as
25          follows:
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 1                 Notice of Public Hearing
 2          Pursuant to Eminent Domain Procedure
 3          Law 202(A).
 4                 PLEASE TAKE NOTICE that in
 5          accordance with Article 2, Section
 6          202(A) of the New York State Eminent
 7          Domain Procedure Law, notice is hereby
 8          given of a public hearing of the
 9          Off-Airport Avigation Easement/Land
10          Acquisition Project at the Floyd
11          Bennett Airport, Town of Queensbury,
12          Warren County, New York on July 1,
13          2014 at 6:30 p.m. at the Town of
14          Queensbury Activities Center, 742 Bay
15          Road, Queensbury, New York  12804.
16                 The purpose of this hearing is
17          to outline the project purpose, its
18          proposed location, and to provide
19          other pertinent information, including
20          maps and property descriptions of the
21          properties to be acquired and adjacent
22          parcels.  The project is located in
23          the Town of Queensbury adjacent to the
24          south end of Runway 1-19 of the Floyd
25          Bennett Memorial Airport.
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 1                 Persons may appear in person or
 2          by agent and will be given the
 3          opportunity to present oral or written
 4          statements and to submit other
 5          documents concerning Floyd Bennet
 6          Memorial Airport Off-Airport Avigation
 7          Easement/Land Acquisition Project.
 8                 Any property owners who may
 9          subsequently wish to challenge the
10          condemnation of their property by
11          judicial review may do so only on the
12          basis of issues, facts and objections
13          raised at the hearing.
14                 AMERICANS WITH DISABILITIES ACT
15          NOTICE:   To request accommodations
16          for a disability, please contact Mr.
17          Ross Dubarry at area code
18          518-792-5995.  Please request those
19          accommodations three days in advance
20          of the meeting so we can seek to meet
21          your needs.
22                 Municipal contact information:
23          Mr. Ross Dubarry, Airport Manager,
24          Floyd Bennett Airport, 443 Queensbury
25          Avenue, Room 201, Queensbury, New York
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 1          12804.
 2                 As stated in the notice, there
 3          several purposes for tonight's
 4          hearing.
 5                 One is to provide information on
 6          the Proposed Project background and
 7          evolution.
 8                 Two, to explain and describe the
 9          public use benefits and purposes to be
10          served by the proposed airport
11          improvement project.
12                 Three, describe the location or
13          geographic parameters of the proposed
14          project and explain the reasons for
15          the selection of the location.
16                 Four, to discuss the general
17          effect of the Proposed Project on the
18          environment and on the residents of
19          the Town of Queensbury.
20                 Five, to identify the property
21          interests the county will need to
22          acquire in order to accomplish this
23          project;
24                 And, six, to accept and consider
25          public comments on the Proposed
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 1          Project.
 2                 Hearing Procedure.  The oral
 3          statements made during tonight's
 4          session will be stenographically
 5          recorded.  Additionally, various
 6          documents have been made available for
 7          public inspection.  Those documents
 8          have been premarked as exhibits and
 9          will be incorporated into the record
10          of this hearing.
11                 Following tonight's session,
12          members of the public are invited to
13          submit written comments and other
14          documents relating to the Proposed
15          Project.  These written comments and
16          documents should be addressed to Mr.
17          Ross Dubarry, Airport Manager, Floyd
18          Bennett Memorial Airport, 443
19          Queensbury Avenue, Room 201,
20          Queensbury, New York  12804.
21                 These written comments and
22          documents will be included as part of
23          the record of this hearing.  As soon
24          as possible after tonight's session,
25          copies of the transcript of this
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 1          hearing and hearing exhibits will be
 2          made available to the public for
 3          examination without cost during normal
 4          business hours at the Warren County
 5          Clerk of the Board office, 1340 State
 6          Route 9, Lake George, New York  12845
 7          and at the office of the Queensbury
 8          Town Clerk, located at 742 Bay Road,
 9          Queensbury, New York  12804.  Any
10          person who would like to examine these
11          records should contact Mr. Ross
12          Dubarry at 518-792-5995.
13                 Determination and Findings:  At
14          some point within 90 days after the
15          record of this hearing is complete,
16          the entire record will be delivered to
17          the Warren County Board of Supervisors
18          for consideration and further action.
19          That further action will occur in the
20          form of the Board of Supervisors
21          rendering its determination and
22          findings concerning this Proposed
23          Public Project.  A brief synopsis of
24          the Board of Supervisor's
25          Determination and Findings will be
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 1          published in the appropriate newspaper
 2          and mailed to potentially impacted
 3          assessment record billing owners.
 4                 Exhibits:  There are several
 5          exhibits that are going to be
 6          incorporated into the record of this
 7          proceeding.  The exhibits that are
 8          made a part of the record in the
 9          transcript will be made available for
10          public review.
11                 The Notice of tonight's public
12          hearing was published in the Post
13          Star.  The Notice and Affidavit of
14          Publication have been premarked as
15          Exhibit 1.
16                 In addition to publishing the
17          notice of this hearing in the
18          newspapers, the county mailed notices
19          to each of the assessment record
20          billing owners.  The letter notices,
21          along with copies of certified mailing
22          and return-receipt documents and the
23          Affidavit of Mailing for the letter
24          notices have been premarked as Exhibit
25          2.
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 1                 Also available tonight for
 2          public inspection is a copy of the
 3          2002 Obstruction Study Report for the
 4          Floyd Bennet Memorial Airport prepared
 5          by the engineering firm retained by
 6          the county to design and oversee this
 7          project.  It includes many of the
 8          technical details relating to the
 9          project that were considered as part
10          of the project development process.
11          The Obstruction Study Report has been
12          premarked as Exhibit 3.
13                 A technical presentation has
14          been prepared for tonight's public
15          hearing.  The presentation contains
16          technical information on the project
17          and will reference four visual aid
18          items.  Copies of these items from the
19          presentation have been premarked as
20          Exhibits 4 through 7.
21                 At this time I would like to
22          request all premarked exhibits be
23          admitted to the record of these
24          proceedings.
25                 In addition to the exhibits that
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 1          have been premarked and entered into
 2          the hearing record this evening, all
 3          written public comment submissions
 4          will be entered into the hearing
 5          record as Exhibit 8 collectively.
 6                 The preferred design alternative
 7          for the project involves the
 8          acquisition of private property.  The
 9          county is required to follow a
10          specific process to acquire the
11          property rights necessary for the
12          project.  The technical portion of the
13          hearing will include an explanation of
14          the property acquisition process.
15                 At the conclusion of the
16          technical presentation, we will open
17          the floor for public comments.  As you
18          entered the auditorium this evening,
19          there was a sign-in sheet.  On the
20          sign-in sheet, we asked you indicate
21          whether or not you wish to provide
22          oral comment this evening.  The county
23          will also accept written comments and
24          documents related to this project.
25                 At this time I would like now
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 1          like to introduce C & S Engineers who
 2          will present the design portion of the
 3          technical program.
 4                 MR. BRUBACH:  The Title 14 Code
 5          of Federal Regulations Part 77,
 6          "Safe, Efficient Use, and Preservation
 7          of Navigable Airspace," establishes a
 8          complex structure of imaginary
 9          surfaces in relation to each runway at
10          civil airports.  The size of each
11          imaginary surface is based on the
12          category of each runway according to
13          the type of instrument approach
14          available or planned for that runway.
15          Runway 1 end at Floyd Bennett Memorial
16          Airport has a Category 1 instrument
17          approach with planned visibility
18          minimums as low as one half mile after
19          obstruction mitigation is completed.
20                 According to the provisions set
21          forth in Part 77, an object is an
22          "obstruction to air navigation" if it
23          is of greater height than any
24          imaginary surface established under
25          the regulation.  Imaginary surfaces
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 1          exist primary to prevent existing or
 2          proposed manmade objects, objects of
 3          natural growth or terrain, from
 4          extending upwards into navigable
 5          airspace.  Part 77 surfaces consist of
 6          a primary, horizontal, transitional,
 7          horizontal and conical surfaces
 8          depicted in this graphic, Exhibit 4.
 9                 Part 77 is the most restrictive
10          of surfaces surrounding an airport,
11          but other surfaces play important
12          roles.  Instrument approach and
13          departure procedures also have
14          imaginary surfaces, (United States
15          Standard for Terminal Instrument
16          Procedures, TERPS, for short) that
17          specify the minimum measure of
18          obstacle clearance.  TERPS criteria is
19          defined in FAA Order 8260.3.
20          Secondary, there are Runway End Siting
21          Requirements which provide guidance
22          for the establishment of runway
23          landing thresholds.  The RESS criteria
24          is defined in FAA Advisory Circular
25          150/5300-13.  Finally, there are
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 1          Runway Protection Zones whose function
 2          is to enhance the protection of people
 3          and property and on the ground.
 4          Control of the RPZ is preferably
 5          exercised through the acquisition of
 6          sufficient property interest which
 7          allows for clearing the area of
 8          incompatible objects and activities.
 9          This project generally involves the
10          acquisition of approximately four
11          acres of land within the Runway
12          Protection Zone (RPZ) and
13          approximately 81 acres of permanent
14          avigation easement over the remaining
15          portions of the parcel.  Within the 81
16          acre easement area, 24 acres will have
17          an allowable building height of less
18          than 35 feet, and 57 acres will have
19          allowable building heights in excess
20          of 35 feet.
21                 The parcel owned by Forest
22          Enterprises Management, Inc. (Tax ID
23          of 303.11-1-4; 84 plus/minus acres)
24          and located in the Town of Queensbury,
25          and in the County of Warren.  This


Martin Deposition Services, Inc.







Page 18


 1          parcel and its location relative to
 2          the airport is shadowed in red on this
 3          overall plan, Exhibit 5.  The proposed
 4          acquisition is more fully described on
 5          Exhibit Number 6, entitled the
 6          Avigation Easement/Land Acquisition:
 7          Runway 1 Approach Map.
 8                 The proposed acquisition is in
 9          compliance with FAA requirements
10          associated with the mitigation of
11          obstruction to the Part 77 Approach
12          Surface, Runway End Siting Surface
13          (RESS) and future Runway Protection
14          Zone to Runway 1 at the Floyd Bennett
15          Airport.  The proposed avigation
16          easement acquisition is shown on the
17          approved Airport Layout Plan dated
18          2010.
19                 The primary purpose of this
20          acquisition is to mitigate
21          obstructions to the navigable airspace
22          identified in the (FAR) Part 77
23          Obstruction Evaluation prepared by C&S
24          Engineers, dated January 2002 and
25          known to exist on this parcel.  The
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 1          Runway 1 Approach Plan from the 2002
 2          study, Exhibit Number 7, shows
 3          numerous obstructions on the parcel
 4          with surface penetrations shown on the
 5          data table.  The penetrations range
 6          from 10 feet below the surface to 41
 7          feet above the surfaces.  Assuming
 8          tree growth of two feet per year,
 9          approximately 24 feet can be added to
10          those penetration heights for growth
11          that has occurred since data
12          acquisition in 2002.
13                 Obstructions to Part 77 surfaces
14          as well as the Runway End Siting
15          Surface to the existing runway end and
16          to the future runway extension, which
17          fall within the identified parcel,
18          will be mitigated under future
19          projects.  In addition, the fee simple
20          area includes portion of the parcel
21          which falls within the future Runway
22          Protection Zone.  Land/easement
23          acquisition by Warren County is
24          required prior to any mitigation.
25          Completion of this project will allow
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 1          these and other obstructions to be
 2          removed, lowered and/or lighted and
 3          will allow the Sponsor to maintain the
 4          growth of natural vegetation and
 5          restrict the erection of any
 6          structures or objects within the
 7          easement area.
 8                 In administering Title 14 of the
 9          Code of Federal Regulations (14 CFR)
10          Part 77, the prime objectives of the
11          FAA are to promote air safety and the
12          efficient use of and the navigable
13          airspace.  To accomplish this mission,
14          aeronautical studies are conducted
15          based on information provided by
16          proponents on an FAA form 7460-1 which
17          is the Notice of Proposed Construction
18          or Alteration.  14 CFR Part 77.9
19          states that any person/organization
20          who intends to sponsor any
21          construction or alterations must
22          notify the administer of the FAA.  The
23          landowner is already obligated to file
24          this notice and to comply with the
25          building elevation restrictions and/or
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 1          obstruction lighting/marking.  A
 2          permanent easement acquired by Warren
 3          County is consistent with existing
 4          requirements, but allows for more
 5          formal legal easement.
 6                 Jim De Loria will present the
 7          right of way acquisition process as it
 8          relates to this project.
 9                 MR. DE LORIA:  Essentially there
10          are four steps in the right of way
11          acquisition process, an initial
12          meeting with each property owner, the
13          real property appraisal establishing
14          just compensation and negotiating a
15          settlement and transferring title to
16          the County.  Our primary goal through
17          the process is to negotiate a fair
18          settlement with each property owner.
19                 The first step in the process is
20          a preliminary meeting to introduce the
21          proposed project and discuss the right
22          of way acquisition process.  The
23          property owner is contacted to
24          schedule a convenient time to meet at
25          the subject property.  At this meeting
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 1          information about the acquisition
 2          process and an explanation of the
 3          proposed impact to property are
 4          provided.  In addition to the
 5          information regarding the Proposed
 6          Project and right of way acquisition
 7          process, an inspection of the property
 8          is conducted.
 9                 The next step in the process is
10          the real property appraisal.  The
11          appraisal is used to determine the
12          fair market value for the property
13          rights to be acquired.  The appraiser
14          researches and analyzes the real
15          estate market in the project area.
16          Comparable sales data and other market
17          information are reviewed.  The
18          appraiser then inspects the property.
19          Site specific information is gathered
20          at this time.  Prior to the
21          inspection, the property owner is
22          given the opportunity to accompany the
23          appraiser during the visit.  Just
24          compensation is the price the county
25          must pay to acquire your property.
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 1          The county is responsible for
 2          establishing the amount it believes to
 3          be just compensation.  This amount
 4          will not be less than the highest
 5          approved fair market value for the
 6          property.  As stated previously, the
 7          fair market value is determined during
 8          the appraisal phase.  The offer amount
 9          should reflect the price a willing
10          buyer and willing seller would agree
11          to in the open market.
12                 To avoid any possible confusion,
13          a written offer is prepared for the
14          property.  The offer includes a
15          statement of the just compensation
16          amount, the basis for the just
17          compensation amount, and a description
18          of the property and the interest to be
19          acquired.  The property owner is then
20          contacted to schedule a convenient
21          time to meet.  At this meeting, the
22          negotiator delivers and reviews the
23          written offer.
24                 Once the offer is accepted, the
25          papers necessary to convey the real


Martin Deposition Services, Inc.







Page 24


 1          property interest are prepared and a
 2          closing is scheduled.  The just
 3          compensation amount is paid to the
 4          property owner at the time of the
 5          closing.
 6                 I would like to quickly
 7          summarize the right of way acquisition
 8          process.  First a meeting of the
 9          property owner is held to provide
10          information on the project and
11          potential impacts to the property.
12          Next, an appraisal is prepared to
13          determine the fair market value for
14          the property to be acquired.  The fair
15          market value is to be used by the
16          county to establish just compensation.
17          Once the county has established the
18          just compensation, a written offer is
19          prepared delivered to the affected
20          property owner.  The property owner is
21          paid the full just compensation amount
22          at the time the real property
23          interests are conveyed to the county.
24                 That concludes my presentation.
25          I will now turn it over to Jeff
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 1          Tennyson.
 2                 MR. TENNYSON:  Thank you, Jim.
 3          This concludes the technical portion
 4          of the public hearing.  An important
 5          aspect of the public hearing process
 6          is receiving comments from the general
 7          public regarding the project.  At this
 8          time I would like to open the floor
 9          for public comment.  I would like to
10          call your attention to the fact that
11          the required format of this public
12          hearing does not allow us to respond
13          to your statements and questions at
14          this time.  However, all statements
15          and comments received will be
16          considered in the preparation of the
17          determination and findings.
18                 We have a sign-in sheet.  I
19          would ask that everybody sign in,
20          please.  If you haven't yet, please
21          come up here and you can sign in as we
22          proceed.  I also ask anyone if they
23          intent to make verbal comments, you
24          are welcome to come and adjust that
25          list here.


Martin Deposition Services, Inc.







Page 26


 1                 I have a list of people who wish
 2          to comment.  When I call your name,
 3          come to the podium, state your name
 4          and address for the record.  We
 5          allotted three minutes for each
 6          individual to address the hearing, as
 7          necessary.  The county will provide
 8          written responses to comments received
 9          tonight.
10                 Again, if you haven't already
11          signed in, please do so.  The first
12          name is John Fair.
13                 MR. FAIR:  What is the window
14          for submission of written documents or
15          statements?
16                 MR. TENNYSON:  One week, until
17          the 8th, but let me check that, okay?
18                 UNIDENTIFIED SPEAKER:  I have a
19          question about the proceedings.
20                 MR. TENNYSON:  Yes, Marc.
21                 SPEAKER:  It's my understanding
22          that law doesn't require you to
23          respond, but also doesn't prevent you
24          from responding, either.  I would ask
25          for consideration of a response to the
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 1          people that speak tonight.
 2                 Thank you.
 3                 MR. FAIR:  On one of the maps --
 4          I was at a meeting, there was a
 5          commercial pilot.  He said there was
 6          quite a concern about fog.  Is it this
 7          end of the runway?
 8                 Also is it the wetlands included
 9          in what you want to cut out?
10                 Can you talk?
11                 MR. DUBARRY:  We will receive
12          comment and we will respond in
13          writing.
14                 MR. FAIR:  My understanding is
15          that you don't have the D.E.C. permit
16          for the wetlands.  If the county takes
17          these properties over and the wetlands
18          are in these properties, now you own
19          the wetlands, what will you do with
20          them if the D.E.C. says no?  You can't
21          go ahead with this project.  Aren't
22          you putting the cart before the horse?
23          I would think you want to get all of
24          your ducks in a row first before you
25          go to this step.  Because this, to me,
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 1          is the last step, not the first step.
 2          Do you understand the question?
 3                 MR. TENNYSON:  I understand your
 4          comment.  I'm asking Mr. Dubarry --
 5          I'm not trying to be funny.
 6                 MR. DUBARRY:  I understand your
 7          comments.  Thank you.
 8                 MR. FAIR:  Every resident in the
 9          Town of Queensbury deserves an answer.
10          I don't understand.  How do I get the
11          answers?  Do I have to come up to the
12          town office building to get them?  Who
13          do I talk to?
14                 Nobody is talking here.
15                 MR. TENNYSON:  As part of the
16          briefing, you were told there are two
17          locations that the determinations and
18          finds will be addressed, here and at
19          the Clerk of the Board.
20                 MR. FAIR:  Thank you.
21                 MR. TENNYSON:  The next speaker
22          is Mr. Harrison Freer.
23                 MR. FREER:  My name is Harrison
24          Freer and I live at 28 Garrison Road
25          in Queensbury.  I'm a tenant at Floyd
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 1          Bennett Memorial Airport.
 2                 I'm a retired Air Force pilot
 3          and a FAA flight instructor.  I'm in
 4          the Airport Owners and Pilot's
 5          Association, commonly known as AOPA,
 6          and an airport support network
 7          volunteer for Floyd Bennett.
 8                 This acquisition is, in my mind,
 9          about obstruction clearance for the
10          current Runway 1 instrument landing
11          system, as well as any extension to
12          the Runway 1 that occurs in the
13          future.  So this is about safety.  It
14          improves our ability to land on the
15          main instrument runway, and the goal
16          of a normal ILS, or Instrument Landing
17          System, is to have a 200 foot facility
18          decision height and a half mile
19          visibility requirement to shoot that
20          approach.  We practice this routinely.
21                 Currently tree obstructions
22          require the decision height of 389
23          feet above the ground, almost twice
24          the normal ceiling requirements.  In
25          one mile, double the standard ILS
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 1          numbers.
 2                 We are not talking about exotic
 3          equipment here.  At Albany and La
 4          Guardia, they have instruments that
 5          allow them to go 100 foot ceilings and
 6          visibility is a quarter of a mile.
 7          That's referred to as a CAT II ILS.
 8          Places like JFK, Stewart and Bradley,
 9          they have more sophisticated low
10          weather gear.  They can go to
11          unlimited ceilings.  They call these
12          Category III ILS's.  Either of these
13          advanced systems is appropriate for
14          us, but as standard ILS's of 200 foot
15          ceilings, or half a mile minimums,
16          should be our objective to support
17          this as a first class airport.
18                 Westchester, Schenectady,
19          Adirondack-Saranac Lake and Burlington
20          all have 200 foot ILS approaches.
21          Even Schenectady, which does not have
22          an ILS -- and they couldn't put one in
23          for some of the things that you saw
24          here -- has lower minimums than us,
25          314 feet above the ground just using
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 1          GPS satellite navigation.
 2                 Getting these trees and planting
 3          shrubs to protect the environment,
 4          which wouldn't grow into wetlands
 5          makes imminent sense to me.  To do
 6          otherwise would have Floyd Bennett
 7          toward being a third-rate airport,
 8          something most people wouldn't like.
 9          Floyd Bennett Airport is one of 15
10          regional New York general aviation
11          airports and remains an important
12          transportation link in this community
13          and an economic engine for the area.
14          It also can provide vital response to
15          emergencies, whether natural disasters
16          or other crisis.  While it's difficult
17          to put a dollar value on such
18          capability, this insures and is one of
19          the reasons that the FAA supports and
20          approves and funds such projects.
21          Nobody knows for sure what the exact
22          nature of such an event might be, but
23          having a viable airport provides
24          important options.
25                 MR. TENNYSON:  Mr. Freer, you
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 1          are welcome to speak more at the end
 2          after everybody gets through, but
 3          please wrap it up.
 4                 MR. FREER:  Thank you.
 5                 MR. TENNYSON:  Next on that list
 6          is Supervisor Doug Beaty.
 7                 MR. BEATY:  I don't know where
 8          to begin.  You will not make any
 9          comments, you will send them to us.
10          I'm thoroughly disgusted at this
11          process that you will not participate
12          in a question and answer.  I know you
13          don't have to legally.  But I, as a
14          representative of the Town of
15          Queensbury, is disgusted with this
16          proceeding.  The public has a ton of
17          questions and you won't answer.  You
18          will get it later, you will give
19          comments later.  That is not
20          acceptable to me.
21                 We -- We haven't even sent a
22          permit to the D.E.C. to extend the
23          runway a thousand feet.  Warren County
24          has not done that yet.  Yet here we
25          are going to take land through Eminent
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 1          Domain, take it off the tax rolls of a
 2          private citizen; that disgusts me,
 3          okay?  You can say whatever you want
 4          -- I know you wouldn't say it.  I will
 5          answer the questions and you will sit
 6          mute.  So this proceeding disgusts me.
 7                 Now, a few other things.  C & S
 8          also stated the proposed project does
 9          not require any land acquisition, so
10          they are not buying any land.  Now,
11          all of a sudden, we are buying land.
12          That is what C & S said to the E & A
13          which is Environmental Assessment.  It
14          wouldn't require any residential or
15          business relocations, et cetera, et
16          cetera, yet that is what we are doing.
17          I can go on and on with a number of
18          other things.
19                 By the way, if we, if the
20          appraisal came in and if it's
21          determined by a court we have to pay
22          more than the appraisal, Warren County
23          will pay the difference.  The FAA will
24          pay no more than the appraised value
25          irregardless of the court-ordered
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 1          amount.  So I want everybody to
 2          understand that.  The FAA will only
 3          pay for the assessed value.  So any
 4          amount of that that a court
 5          determines, everyone in this room will
 6          be paying if you are Warren County
 7          citizens.  I can go on with a billion
 8          other things, but my three minutes are
 9          probably up.  I would like to ask
10          questions.  The panel sits there and
11          appears to look sad, so I'll let them
12          look sad.
13                 AN UNIDENTIFIED SPEAKER:  What's
14          really sad is they can't look at you
15          while you are talking.
16                 MR. TENNYSON:  Okay, please.
17          Thank you, sir.
18                 Next is Travis Whitehead.
19                 MR. WHITEHEAD:  Travis
20          Whitehead, Queensbury, 22 Brookshire
21          Trace.
22                 Everything here you are seeing
23          is wrong.  This was done in 2002.  The
24          airport at that point in time is rated
25          at a C-III ARC category.  It was
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 1          downgraded in 2011 to a B-II.  When
 2          you look at approach surfaces here,
 3          they are 800 feet wide at this point
 4          in time; that is not true.  They are
 5          more like 500 feet wide.  They don't
 6          end up hitting any of these
 7          obstructions.
 8                 Everything that Mr. Freer said
 9          earlier is also wrong.  Tonight we are
10          here to look at the acquisition of
11          land for what is needed after the
12          runway is extended.  What just
13          happened in the spring when you cut
14          down 70 acres of trees was the
15          obstruction portion.  I can tell you
16          for that there was a little piece of
17          Mr. Macri's property that was involved
18          with this.  Mr. Macri was gracious
19          enough to allow the county to cut down
20          whatever trees they wanted.  I don't
21          even think he asked for money for
22          that.  So we have been jerking around
23          Mr. Macri for many years.  I don't
24          have any problem with him.  I have a
25          tremendous problem with the people up
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 1          here and people sitting down there on
 2          the floor for allowing this to happen.
 3                 I will ask now that you correct
 4          everything now because you are -- we
 5          are proceeding understand this as
 6          stated as being accurate, and this is
 7          not accurate.  I want that done and
 8          corrected now before this meeting
 9          proceeds any further, because you are
10          not willing to answer any questions,
11          how can we propose our concerns if
12          what we are, the assumptions are we
13          are being told are wrong?
14                 Thanks for the lack of response.
15          I will be back.  Is my three minutes
16          up?  I will be back.
17                 UNIDENTIFIED SPEAKER:  If there
18          is false information --
19                 MR. TENNYSON:  Thank you, sir.
20                 Please ma'am, please.
21                 UNIDENTIFIED SPEAKER:  Can you
22          acknowledge that?
23                 MR. TENNYSON:  I'm trying to run
24          a meeting here.  We need to keep
25          order.
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 1                 Next on the list is Ms. Bonnie
 2          MacLean.  Please come forward.
 3                 MS. MACLEAN:  Do you want a copy
 4          of what I will read?
 5                 MR. TENNYSON:  Please.  You can
 6          give it to the stenographer.
 7                 Would everyone please keep order
 8          in this meeting?  That you.
 9                 MS. MACLEAN:  Good evening to
10          everyone.  Perhaps we would have had a
11          better turnout if the public notice
12          wasn't hidden in the tiny legal
13          notices in the newspaper.  I missed it
14          myself, and I'm usually pretty
15          vigilant with anything for the
16          airport.
17                 The other thing is if you notice
18          the date, it's right before the July
19          4th holiday.  So that's another
20          technique.  Maybe it will be Christmas
21          Eve next time.
22                 The 70 acres of trees that were
23          cut down were on your taxpayer dollar,
24          $1,150,000 and that's a done deal.  We
25          were fighting to prevent that last
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 1          summer.  They prevailed.
 2                 What I have here and we have a
 3          civic center that is such a
 4          boondoggle, so why not here.  When Mr.
 5          Macri's land was taken, $26,000 will
 6          come off the tax rolls.  But you will
 7          be able to make that up too, I'm sure.
 8                 I have a letter here that I
 9          would like to read and share with you
10          from Marc Migliore, the Regional
11          Permit Administrator for D.E.C. from
12          New York State.
13                 It's addressed to the Floyd
14          Bennett Memorial Airport and is dated
15          December 9th, 2013.
16                 "Dear Interested Parties:
17          Thank you for your comments regarding
18          the above project to remove trees at
19          Floyd Bennett Memorial Airport.  After
20          careful consideration of all comments
21          and a detailed technical review of the
22          permit application, our department has
23          determined that the runway obstruction
24          removal project meets the Freshwater
25          Wetlands permit issuance standards.
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 1          Accordingly, a D.E.C. permit has been
 2          issued and is enclosed along with a
 3          response prepared for Warren County by
 4          C & S Companies."
 5                 And correct me if I'm wrong --
 6          They won't.  C & S is getting $2
 7          million for their work on this
 8          project.
 9                 UNIDENTIFIED SPEAKER:  Over the
10          last ten years, Warren County has paid
11          $2 million dollars.
12                 MS. MACLEAN:  Right, again, on
13          your tab.
14                 Here we have "The clearing, the
15          removal of 12.75 acres of trees in the
16          wetlands will result in the change of
17          cover type, but will not result in a
18          permanent loss of wetlands.
19                 The runway obstruction removal
20          project is necessary for the safety of
21          the airport and aircraft."
22                 Notice that there have been a
23          number of other communities that have
24          not gone for anything like this,
25          including Saratoga, who has, I
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 1          believe, 623,000 people, whatever.
 2                 MR. TENNYSON:  Ma'am, please
 3          conclude your comments.  You are
 4          welcome to submit it as written
 5          comments, and you can speak at the end
 6          if you wish, okay?  Thank you.
 7                 MS. MACLEAN:  I have already
 8          submitted it.
 9                 Okay, I will come back.  See you
10          later.
11                 MR. TENNYSON:  Next up I have
12          Supervisor Mark Westcott.
13                 MR. WESTCOTT:  Thank you.  I
14          have just a few things to say.  I want
15          to start off by thanking Vic Macri for
16          his patience and his willingness to
17          work with the county.  I think one of
18          my major concerns of all of this is
19          that the airport is an important
20          economic driver, and we are taking a
21          piece of property here that I think
22          has great commercial value and we are
23          diminishing that value greatly by this
24          process.  I would have liked to have
25          seen Mr. Macri fulfill his original
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 1          dream of building this out years ago,
 2          and so I understand his position
 3          today.  But what I would really like
 4          for that is to become an economic
 5          driver for this community, and this
 6          project gets in the way of that.
 7                 Eminent Domain are the two words
 8          that any elected official dreads, and
 9          so before we proceed with Eminent
10          Domain proceedings, I think we should
11          be very clear on what we're doing.
12          The letter that Bonnie was about to
13          read, I will just read the back end of
14          it, and then, Bonnie, feel free to
15          come back up and finish it.
16                 The D.E.C. talks about
17          fulfilling the Class I wetlands and
18          concludes the letter by saying,
19          "Specific Class I standards include
20          ... "satisfies a compelling economic
21          or social need..."  The word
22          "compelling" implies that the proposed
23          activity carries with it not merely a
24          sense of desirability or urgency, but
25          of actual necessity; that the proposed
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 1          activity in bold must be done, and
 2          that it is unavoidable."
 3                 We think before proceeding with
 4          Eminent Domain, something as serious
 5          as Eminent Domain, we should know what
 6          the D.E.C. is going to finally rule.
 7          Because if we proceed with it and we
 8          do it and then we can't extend the
 9          runway, it would have been for no
10          reason.
11                 The next thing I want to bring
12          up is in the EA that Supervisor Beaty
13          referenced there was some suggested
14          mitigation tactics for the destruction
15          of Class I wetlands.  A plant by the
16          name of Marl Fen, M-A-R-L  F-E-N, it's
17          an endangered species that's in this
18          area.  I found the most fascinating
19          document that I had to read multiple
20          times before I understood what it was.
21          What it is, it's a suggested
22          mitigation tactic for filling in these
23          Class I wetlands.  It's a list of
24          projects that FAA money would be used
25          throughout the county for non-airport


Martin Deposition Services, Inc.







Page 43


 1          things like sewers and culvert
 2          replacement and habitat improvement.
 3          And all of these are important
 4          projects, but my understanding after
 5          three years on the board and on the
 6          county facilities meetings, the AIP
 7          funds are only to be used for airport
 8          projects.  We talked about possibly
 9          shifting them to highways and
10          repairing our roads and we were told
11          that that could not happen --
12                 MR. TENNYSON:  Supervisor
13          Westcott, conclude your remarks?
14                 MR. WESTCOTT:  I will.  I want
15          to just say that this really had a
16          light bulb go off and now I understand
17          why so many supervisors were so
18          supportive of this project after all
19          of this time, because there are
20          projects there throughout Warren
21          County that look like they will be
22          funded potentially if this is
23          approved.  I will pick up my remarks a
24          little later, because I am not
25          through.
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 1                 MR. TENNYSON:  Thank you, sir.
 2                 Next on the list I have James
 3          Glendening?
 4                 MR. GLENDENING:  I will defer
 5          and send something in writing.
 6                 MR. TENNYSON:  Thank you, sir.
 7                 Mr. John Mandwelle.
 8                 MR. MANDWELLE:  My name is John
 9          Mandwelle.  I'm a resident of Warren
10          County.  I live at 15 Sycamore Drive
11          in Queensbury.
12                 I will just give a brief
13          overview of my concerns that I hope
14          the board will take into consideration
15          as it goes through this process, that
16          I have concerns over the transparency
17          of this entire project taken as a
18          whole.  Whether I'm not looking in the
19          right place or I haven't asked the
20          right questions, certainly somebody
21          does have the answers, and I
22          apologize, I know this is not the
23          forum to elicit responses from the
24          people who are hosting this.
25                 My concern is what is the
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 1          primary driver of this entire project?
 2          Was it really for safety or for
 3          economic growth activity, or a
 4          combination of both?  My larger
 5          concern is looking and understanding
 6          the entire budget of the county and
 7          the hurdles that it faces going
 8          forward.  There are large economic
 9          financial constraints that the county
10          is dealing with currently and going
11          forward in the future, and at each
12          step, it seems that these unexpected
13          consequences or hurdles start to arise
14          that just start chipping away not only
15          at this project but other things are
16          coming into the financial picture of
17          the county, the invasive species
18          issues, how far the tax dollars can go
19          and what they will be used for.  So I
20          have a very growing concern about the
21          ability to manage this entire airport
22          in its final stages of completion
23          going forward well into the future.
24                 We are taking numerous
25          properties off the tax rolls, and I
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 1          have heard comments from the county
 2          saying that the only costs are going
 3          to be such-and-such, which gives the
 4          appearance of, yeah, we will be okay,
 5          it's not that much more in operating
 6          costs.  But when we look at the
 7          indirect operating costs, taking into
 8          account these lost tax dollars from
 9          properties being taken off the tax
10          rolls and reduced assessments, it's
11          very alarming and I have not seen any
12          record issued or anything coming from
13          the county saying what the indirect
14          costs are going to be?  They would not
15          be absorbed by the airport budget, but
16          by the taxpayers in Warren county.
17          And I'm not talking about the local
18          taxes assessed by the county but the
19          school taxes, as well.  There will be
20          ramifications from that.  Taking those
21          properties off the tax rolls will
22          increase the school taxes, as well.
23          There are only so many dollars to go
24          around.  So I have that large concern.
25                 We are also in the process if it
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 1          has not happened already of buying
 2          property in Washington County.  So we
 3          will be taxpayers indirectly paying or
 4          being taxpayers to Washington County,
 5          both for the property tax portion and
 6          also the school taxes in which the
 7          district that it's in.
 8                 MR. TENNYSON:  Sir, can you
 9          conclude your remarks, please?
10                 MR. MANDWELLE:  I also believe
11          that -- Or I haven't seen any
12          disclosure from the county.  I would
13          like to see it at some point
14          identifying any other potential
15          properties they plan to acquire or
16          easements they plan to acquire going
17          forward relative to this project so
18          that we as taxpayers can get a total
19          picture of the costs, the entire cost
20          of what's going to happen through
21          2018-2019.
22                 I will wrap it up there, and I
23          will safe the rest for written
24          comments.  Thank you for letting me be
25          heard.


Martin Deposition Services, Inc.







Page 48


 1                 MR. TENNYSON:  Thank you, sir.
 2                 Next I have Cindy Leettatin.
 3                 MS. LEETTATIN:  I don't
 4          understand why nobody at this table
 5          thinks we deserve a right to an answer
 6          when we are asking questions.  They
 7          sit there as if we are ignorant.  I
 8          don't believe -- I don't think any of
 9          you would want Eminent Domain put on
10          you, your property, where someone
11          comes in and takes it by Eminent
12          Domain.  I can't believe any of you
13          -- of course you wouldn't answer this
14          because you don't care about us.  You
15          don't desire to answer.
16                 If it happened to you, would you
17          do it?  You will not answer me, of
18          course.  You are taking away wildlife,
19          you are taking away wetlands, you are
20          taking away people's property, and you
21          want that done to you?  I don't think
22          so.  Seriously people, we pay your,
23          your paycheck.
24                 Saratoga chose not to do it.
25          How thankful are those people in
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 1          Saratoga who their people, their
 2          leaders chose not to do this to them.
 3          You don't care.  And I totally -- as
 4          much as I care about people, I hope
 5          this happens to you.  I seriously hope
 6          someone by eminent domain, takes all
 7          of your property, takes away the
 8          wildlife, the wetlands.  Your
 9          grandchildren, your
10          great-grandchildren, they will not see
11          this.  It's not going to be there
12          because you people don't care.
13                 MR. TENNYSON:  Thank you, ma'am.
14                 The next person is Christopher
15          Lynch.
16                 MR. LYNCH:  I would request this
17          get entered into the record.
18                 My name is Christopher Lynch.  I
19          live adjacent to the wetlands in
20          discussion, across the street.  I have
21          just celebrated 50 years since I first
22          soloed out of Warren County Airport; I
23          know the approach.  With all due
24          respect, I think anybody who needs the
25          additional runway and the additional
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 1          clearance probably shouldn't be a
 2          pilot.
 3                 With all due respect, I appear
 4          tonight hoping to be debunked and
 5          proven wrong but my interpretation of
 6          the facts led to my current
 7          suspicions.
 8                 It appears to me that the runway
 9          expansion is unwarranted, unneeded,
10          and unsubstantiated by any conceivable
11          logic.  The statement of need is
12          fatally flawed.  It omits salient
13          facts and draws erroneous conclusions.
14          If I may use a highly technical term,
15          it's "gibberish".  Under the current
16          New York State law -- legalese, same
17          thing -- under current New York State
18          law, this seems to be illegal.  They
19          virtually want to destroy a system 1,
20          S1 designated wetland, a nearly unique
21          marl fen supporting a rare form of
22          flora and fauna to reportedly include
23          the karner blue butterfly.  To be
24          allowed, advocates must show
25          overriding public need -- impossible,
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 1          as this project certainly does not
 2          touch the public.  And in the 70 years
 3          of its existence, no need has ever
 4          been even hinted at, even as Floyd
 5          Bennett hosted a profusion of
 6          commercial airlines -- oh, God, there
 7          were C5-A's,  747's, and B-17's, every
 8          airplane that was made.  Now, the
 9          Catch 22 is that project is halted,
10          the taxpayers lose money.  It's a
11          waste on the engineers, the land
12          acquisitions, and the like.
13                 If it's pushed through, we lose
14          again.  We lose the rarest wetlands
15          that are located in New York State in
16          Warren County and millions of dollars.
17          The logic for this project, other than
18          to grab free money from the Federal
19          government, is to provide a safety
20          margin for flight operations,
21          alternately to allow all condition
22          flight operations for a small,
23          miniscule local airplanes.
24          Ninety-nine point nine percent of the
25          airplanes can fly here any time.  If
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 1          nothing else, the airplanes take off
 2          with half a load, or they do an
 3          alternate fuel stop, but it's not
 4          needed.  It's a regional airport.  The
 5          average flight is under 400 miles.  No
 6          plane needs that.  Again, I have taken
 7          off of a C5-A.  That is the biggest
 8          commercial plane America makes.
 9                 Now, I feel sandbagged.  I must
10          have missed in the public notice where
11          it says there was a three minute
12          limitation.  I also missed where you
13          wouldn't be answering questions,
14          because I have a bunch of questions
15          which are now part of the record.  But
16          can I only see calling this project "a
17          public necessity" is, at best, a
18          mistake, and at worst, a lie.
19                 I hope I'm wrong.  But to
20          correct my logic, I pose the following
21          questions which won't answered anyway.
22          I know there are many references to
23          the marl fen being in a degraded
24          state.  The argument because it is
25          degraded, we should kill it outright
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 1          is morally and environmentally
 2          bankrupt.  Again, I'm hope I am wrong
 3          with my conclusions but if my
 4          suspicions are correct, it's seems
 5          many minds are made up.  Public
 6          opinion may have little or no meaning
 7          to any of you.  If not, prove me
 8          wrong.  Or I hope you will shelve the
 9          project and join me in lighting a fire
10          under the D.E.C. that needs urging to
11          start to protect our marl fen and our
12          wetlands and spawns.
13                 I will read the questions into
14          record afterwards.  Thank you, sir.
15                 MR. TENNYSON:  Thank you, sir.
16                 I have Ms. Maureen Lynch.
17                 MS. LYNCH:  I would like to pick
18          up a bit where he left off of the
19          questions that won't be answered
20          tonight, but I would like the other
21          people present to hear them, because
22          not everyone will have time to get
23          access, to get copies up at the
24          offices.
25                 Real fast, since I'm short on
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 1          time, first explain to what a marl
 2          fen, not everybody knows yet.  Marl
 3          fen refers to the actual spring coming
 4          up from under ground that feeds the
 5          wetland area around it.  What makes
 6          the marl unique, I should say
 7          "unusual," it's coming up through rock
 8          and underground area that is highly
 9          alkaline depending on what the
10          structure is of the ground and the
11          rock beneath the surface.
12                 What happens when the water
13          comes out of the ground, it's highly
14          alkaline.  As a result only certain
15          types of flora and fauna can grow in
16          that area.  Accordingly as a result,
17          that also means that anything that is
18          there is pretty rare.  As a result,
19          these marl fens are just at the end of
20          the runway a bit to the south, and
21          there are some others that we will
22          submit a map into the record, as well,
23          that also lie, I believe, southeast,
24          very close in proximity to the end of
25          the existing runway.
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 1                 If this runway is extended, it's
 2          going to destroy the fen.  There are
 3          three known marl fens in the State of
 4          New York.  They are rare throughout
 5          the rest of the United States.  You
 6          can't find many of them.  As a result
 7          -- and they do, I should say, support
 8          rare species.  If this is how we are
 9          handling responsibilities for
10          protecting state property, I should
11          say for protecting state designated
12          wetlands, I can't see why the Federal
13          government would be giving us money
14          for alternative projects if we wiped
15          out the most valuable thing we have
16          got in the county.
17                 At any rate, onto the questions
18          as time permits.  First question was
19          C & S Engineers engaged to determine
20          the feasibility of the project or were
21          they engaged to write a report
22          supporting it?  Has C & S or any other
23          county entity ever investigated the
24          legality of the project with regards
25          to the applicable D.E.C. laws or Army
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 1          Corp of Engineers?  Where are the
 2          notes and corpus of those
 3          investigations?  If not, wouldn't it
 4          be reasonable to have that in hand
 5          first?
 6                 As Warren County is the actual
 7          condemnor, per Section 204 of Eminent
 8          Domain Law, why is the meeting by
 9          contract engineers and airport
10          officials?  Has the county ceded its
11          responsibility under Section 202-A for
12          the hearing?  When does the board or
13          other responsible county entity step
14          back in?
15                 Also at what point does the
16          county intend to obtain a certificate
17          of environmental compatibility or
18          public need, as required?  Would it
19          not be intelligent to have that in
20          hand before spending more millions of
21          dollars on this project?  Also --
22                 MR. TENNYSON:  Ma'am, would you
23          conclude, please?
24                 MS. LYNCH:  Very good.  I would
25          like to continue as time allows later.
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 1                 MR. TENNYSON:  Okay, thank you.
 2                 Next up, I have Supervisor John
 3          Strough.
 4                 MR. STROUGH:  John Strough, 7
 5          Woodcrest Drive, Queensbury.
 6                 Tonight's public hearing isn't
 7          about the marl fen.  That conversation
 8          will be forthcoming.  Tonight's public
 9          hearing isn't about the runway's
10          extension.  That conversation's
11          forthcoming.  This public hearing
12          tonight it is not about the
13          acquisition of property off the
14          eastern end of runway 3-0.
15                 Mr. Macri is not going to be
16          prohibited from developing on his
17          property.  In some areas he will be
18          restricted to 35 foot high buildings.
19          That is better than three stories.
20                 What this public hearing is all
21          about is pilots, passengers, and
22          community safety.  What this hearing
23          is about is the take off and the
24          approach of runway one-one-nine and to
25          meet FAA guidelines in the clearing of
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 1          obstructions.  That is what the public
 2          hearing is about.
 3                 The Eminent Domain is basically
 4          a treetop, okay, the ability of the
 5          county to clear treetops, to clear any
 6          obstructions on the approaches and
 7          take offs of that runway.
 8                 Now, I earned my pilot's license
 9          when I was 18 years old.  I was in the
10          Civil Air Patrol doing search and
11          rescues.  Last year, the plane I flew
12          was a 1939 Airlock -- that is not
13          indicative of my age.  But this public
14          hearing tonight is, again, about the
15          current runway as it currently is,
16          Runway 1-19.
17                 UNIDENTIFIED SPEAKER:  It's not.
18                 MR. STROUGH:  It is.
19                 UNIDENTIFIED SPEAKER:  I will
20          show you in a second.  These guys
21          won't tell you.  I will.
22                 MR. STROUGH:  Well, I asked them
23          already.
24                 UNIDENTIFIED SPEAKER:  I know I
25          have to wait my turn, but did they
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 1          answer you?
 2                 MR. STROUGH:  Well, I did my
 3          homework before I came.
 4                 UNIDENTIFIED SPEAKER:  No, you
 5          didn't.  Read Resolution 264-20.
 6                 MR. STROUGH:  I support eminent
 7          domain for the purposes of protecting
 8          pilots, passengers, and for community
 9          safety.  And that is what this is all
10          about.  Thank you.
11                 MR. TENNYSON:  Thank you, sir.
12                 Next I have on this list is Joan
13          Reid.
14                 MS. REID:  Thank you, John, for
15          explaining what this meeting was
16          about.  It's a little confusing.
17                 My name is Joan Reid.  I live at
18          627 Ridge Road.  I have a big concern
19          about the Proposed Project from the
20          point of view of the wetland area.
21          For 51 years plus, I have lived next
22          to the wetlands that are being talked
23          about.  My father owned some of the
24          wetlands and started Rolling Ridge
25          being very aware the wetlands were
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 1          precious to our environment.  The
 2          original survey was careful to stay
 3          away from the wetlands so people could
 4          not build there.  In 1982 or 1983,
 5          around that time, my father received a
 6          letter from the town saying that they
 7          were designating many of his acres of
 8          his land to be designated as town
 9          wetlands, so they would have
10          sufficient designated wetland coverage
11          for our town.  This was of the time of
12          the early town proposal and the peat
13          moss farm, and there were a whole lot
14          of things talked about for the area
15          around the airport.  They needed
16          designated wetlands they were going to
17          be filling in over around the airport,
18          which now they already have Walmart.
19          So my father was told he could not
20          build on his land.  In a sense he
21          couldn't do anything with his land
22          that would hurt the precious wetlands.
23          In light of this my father eventually
24          gave the land to Queensbury with the
25          understanding this was, indeed,
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 1          designated wetlands for our town.  The
 2          town laws were created to protect
 3          wetland boundaries, water tables,
 4          natural drainage, and wells.  The
 5          D.E.C. has been involved and has drawn
 6          boundaries to insure our water safety
 7          making requirements for property,
 8          wetland building, and well setbacks.
 9          Changing these laws is not for our
10          health and well-being.
11                 We have in our town a special
12          kind of wetlands.  These are the marl
13          fen.  It's an S-1 wetland.  All of the
14          building and filling in will harm our
15          environment.  It takes 5000 years to
16          create a wetland like this, more
17          likely five to ten thousand years.
18          Nature has created the wetlands in a
19          place best for our environment.  They
20          chose it.
21                 I have heard that the proposed
22          extension of the airport's main runway
23          will mean filling in some of our very
24          precious town wetlands.  I also
25          understand there is a proposal to
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 1          create a new wetland.  The scraping of
 2          land and making man-made wetlands will
 3          not be sufficient.  Marl fen wetlands
 4          have a very unique and rare
 5          vegetation.  The rare Blue Karner
 6          butterflies, and shelters for wildlife
 7          that cannot be man-made.
 8                 My home is on Ridge Road and I
 9          have a well.  When it rains, water
10          goes down the hill into these
11          wetlands.  I do not use pesticides or
12          fertilizers.  We are bee keepers and
13          are very aware how we treat our
14          environment.
15                 I'm against this airport
16          project.  There is another project
17          which is being proposed on the other
18          side of the road, on the Rolling Ridge
19          side.  With all of these projects and
20          filling in wetlands, I fear for our
21          water table.  I fear for the natural
22          drainage and the wildlife in our town.
23                 Again, I lived on the edge of
24          these wetlands for many years and I
25          have a well.  I'm concerned about the
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 1          drinking water.  Since there are more
 2          houses around me and all of this
 3          building around us, since I have built
 4          my home, there are changes in the
 5          water tables and drainage in these
 6          fields.  I now have water in my
 7          basement.
 8                 I would like to see an
 9          environmental impact statement about
10          this project, which includes what will
11          happen to these wetlands as these
12          wetlands continue being filled in here
13          and there.  Please, please study this
14          situation -- I'm almost done -- before
15          just saying yes to a business that
16          will make money from hurting our
17          environment.  I DO NOT want to pay
18          taxes for such a project!
19                 When will this stop?  This shows
20          a disturbing trend.  Once these
21          ecosystems are compromised, it's
22          difficult to go back and repair them
23          -- or it's impossible.
24                 Thank you.
25                 MR. TENNYSON:  Anyone else who
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 1          signed in who indicated they wanted to
 2          speak?
 3                 Yes, sir?
 4                 MR. MACKEY:  My name is James
 5          Mackey.  I live in Queensbury.
 6                 I just have a question I know
 7          wouldn't be answered in any comments.
 8          First of all the question is if, in
 9          fact, you agree that this map is not
10          current and has faults, does that mean
11          that this public hearing should be
12          repeated?
13                 UNIDENTIFIED SPEAKER:
14          Absolutely.
15                 MR. MACKEY:  I know you will not
16          answer it, but I think legally you
17          presented something at this meeting.
18          If you can firm it's not accurate,
19          then you should raise the questions
20          should this meeting be repeated.
21                 The second thing, just an
22          observation, about a year ago we had a
23          meeting like this.  I know you can do
24          the arithmetic.  The overwhelming
25          number of speakers were against the
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 1          project.  After that meeting, one of
 2          our supervisors, a committee chairman
 3          who I will never respect, referred to
 4          us all as a "mob".
 5                 Thank you.
 6                 MR. TENNYSON:  Thank you, sir.
 7                 Okay, we have a few individuals
 8          that wanted a second three minutes.  I
 9          will start back at the beginning.
10                 MR. WHITEHEAD:  Travis
11          Whitehead.
12                 I agree with Mr. Mackey that
13          false testimony has been given --
14          nothing but false testimony has been
15          given here.  This was based on Class
16          C-3.
17                 Mr. Brubach, at least, confirm
18          that, was this C-3?  We had a
19          discussion just prior to the meeting
20          and you confirmed that, yes, in 2002,
21          these charts were based on C-3
22          category.  Is that true?
23                 Do I need to pay more than $2
24          million to get you to open your mouth?
25          I mean, what is this?
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 1                 So to satisfy -- Let me read you
 2          Resolution 264 of 2014 which was
 3          passed on May 16th, 2014.  John
 4          Strough voted in affirmation of this".
 5                 "WHEREAS, to remain complaint
 6          with regulations of the Federal
 7          Aviation Administration, and in order
 8          to extends Runway 1 at the Warren
 9          County Airport, the county must
10          acquire off-airport land avigation
11          easements for the removal of
12          obstructions to the navigable airspace
13          on and over a parcel adjacent to the
14          Warren County Airport owned by Forest
15          Enterprise Management, a/k/a Mr.
16          Macri, in the Town of Queensbury known
17          as Tax Map Parcel 303.11-1-4, more
18          particularly a 79.74 acre permanent
19          navigation easement and a 4.13 acre
20          fee purchase, the subject property."
21                 That is why we are here.  You
22          have heard nothing but false
23          testimony.  This is false testimony,
24          that was false testimony.  The
25          testimony that we are here to only
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 1          discuss obstruction removal, no, that
 2          happened in the spring.  Those trees
 3          are down, all 78 acres of them.  This
 4          is not a safety issue.  This issue,
 5          I'll tell you what it is.  They have
 6          to put together an environmental
 7          assessment and from that environmental
 8          assessment is the -- Well, first of
 9          all, besides giving false testimony
10          tonight, it was stated at the
11          beginning of the meeting that we are
12          here to understand the public use,
13          benefit, or purpose to be served by
14          the proposed public project, that
15          project being the taking of this land.
16          So far I haven't heard anybody up
17          there say what the benefit will be.
18          So it is for the extension, and on the
19          environmental assessment for that
20          extension presently filed with the FAA
21          and awaiting their approval for the
22          next step, it says "The purpose of the
23          proposed project is to provided
24          adequate runway length to accommodate
25          the family of critical designed
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 1          airplanes, aircraft currently
 2          operating at the airport, and
 3          anticipated to operate at the airport
 4          in the next five years.  The proposed
 5          extension of Runway 119 from 5000 feet
 6          to 6000 feet is needed to provide the
 7          necessary length to operate the
 8          existing and anticipated jet aircraft
 9          without imposing weight restrictions
10          or requiring an intermediate fuel stop
11          when flying to medium and long-haul
12          destinations.  As documented in
13          Appendix A, letters of support,
14          operators of jet aircraft at the
15          airport have to operate under weight
16          restrictions due to the limited runway
17          lengths and Federal Aviation
18          Regulations on charter operations.
19          This results in inefficient operations
20          and lost revenues to the
21          operators/tenants and ultimately
22          Warren County."
23                 So this is the purpose and need
24          of this project.  They haven't told
25          you that, but that's what it is.
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 1          Would anyone like to tell me
 2          differently?
 3                 MR. TENNYSON:  Are you close to
 4          concluding?
 5                 MR. WHITEHEAD:  No, I'm not.
 6          Should I sit down and come up again?
 7                 MR. TENNYSON:  I would like to
 8          make sure everybody has a chance to
 9          speak a second time.
10                 Miss Bonnie MacLean?
11                 MS. MACLEAN:  I wouldn't mind
12          him continuing.
13                 MR. TENNYSON:  Okay, we will
14          come back.
15                 Supervisor Mark Westcott.
16                 MR. WESTCOTT:  Mark Westcott.
17                 Sometime in the spring, Travis
18          Whitehead had FOIL'd the Environmental
19          Assessment for this project, and it
20          was not forthcoming for reasons that I
21          believe with a benefit of the doubt
22          were just an oversight, but it got
23          Supervisor Sieber and myself involved
24          to also ask for the report.  And we
25          did get the report after a bit of time
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 1          and after going through it as I was
 2          speaking at the end of my last three
 3          minutes, we found this document in it.
 4          That was just something that I had
 5          never expected to find in this kind of
 6          a document.  I will read you the
 7          introduction.
 8                 The title of the document is
 9          Environment Benefit Project Proposals,
10          Warren County Airport Wetlands
11          Mitigation Project, dated October 27,
12          2010.
13                 I have been on this board for
14          three years now and on the Facilities
15          Committee.  I have never seen this.
16          But I have it in my hand now.
17                 The introduction says "Warren
18          County Soil and Water Conservation
19          District is pleased to present
20          multiple proposal options for the
21          Warren County Airport Wetland
22          Mitigation Project.  The District has
23          extensive experience in conservation
24          project development, design,
25          permitting and construction, and has
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 1          successfully undertaken environmental
 2          benefit projects in the past."
 3                 So, in essence, what this is
 4          saying is in exchange for filling in
 5          these wetlands and these concerns
 6          about the fen and other environmental
 7          species in these wetlands, we are
 8          going to do a tradeoff.  That is what
 9          this is, it's a tradeoff.
10                 The following proposed projects
11          are described briefly below, including
12          the range of cost.  The Village of
13          Lake George Stormwater Retrofit
14          Project, $100,000 to $300,000 -- FAA
15          money.
16                 Fish Passage Improvement/Stream
17          Culvert Replacement Project, $80,000
18          to $150,000 -- FAA money.
19                 Schroon River Fish Habitat
20          Improvement Project, $50,000 to
21          $80,000, FAA money.
22                 Lake George Reservoir
23          Cleanout/Delta Sediment Reduction
24          Project, $40,000 to $50,000, FAA
25          money.
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 1                 Asian Clam Eradication Project,
 2          $50,000 to $500,000 -- FAA money.
 3                 It's right here if anybody wants
 4          a copy.  I now get an idea why the
 5          supervisors have not been in support
 6          of this project.  And I'm absolutely
 7          dismayed by it.  I had never heard
 8          this before and neither had Supervisor
 9          Beaty.  I was -- Well, maybe we can
10          talk about it at the County Facilities
11          Meeting on Thursday.
12                 MR. TENNYSON:  Thank you, sir.
13                 Next I have Ms. Maureen Lynch.
14                 MS. LYNCH:  Thank you.  I
15          understand the focus is supposed to be
16          on the obstruction removal, the issue
17          of Eminent Domain, but this is another
18          stepping stone that is in the process
19          for a number of years now with the end
20          goal in site to be, to extend the
21          runway.  So briefly I will focus on
22          one more piece of information
23          regarding the marl fen at the end of
24          the runway.  It is categorized under
25          New York State as a class S-1, which
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 1          is the rarest, five or less known
 2          examples.
 3                 The other designation that it
 4          holds under the global categorization
 5          is G-2 to G-3.  Now, we did not
 6          determine these.  These were
 7          determined by the State of New York
 8          and by the global authority that
 9          reviews the information.  G-1, which
10          is the rarest, or most endangered, is
11          critically impaired globally because
12          of extreme rarity, five or fewer
13          occurrences.  That is a physical
14          location or population of less than
15          1,000 individuals if it's a species,
16          or because of extreme vulnerability to
17          extinction due to some natural or
18          man-made factor.
19                 I will give you an example.  I
20          believe, for example, will be snow
21          leopard, something like that.  That is
22          G-1.
23                 Now going to G-2.  Impaired
24          globally because of rarity, six to
25          twenty occurrences or less than 3,000
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 1          individuals, or because of
 2          vulnerability to extinction due to
 3          some natural or man-made factor.
 4                 G-3, either very rare and local
 5          throughout its range.  That means
 6          small, example, small populations or
 7          physical areas -- or found locally in
 8          a restricted area, or vulnerable to
 9          extinction from other factors.  That's
10          G-2 and G-3.  And that is the global
11          designation that has been assigned to
12          this specific fen.  I think it is
13          something that should be taken into
14          consideration before we take further
15          steps which would theoretically
16          culminate in extending a runway that
17          can -- This airport can already
18          accommodate huge aircraft.  This is
19          not about access.  And my husband and
20          I are both pilots.  I am not at all
21          sure this is even about safety,
22          especially the revised designation
23          that the airport now bears.  I really
24          don't see this as necessary, but I
25          would like to see you save the fen.
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 1          If this project goes any further
 2          forward, I think at that point we will
 3          kiss it good-bye.
 4                 Thank you.
 5                 MR. TENNYSON:  Mr. Whitehead,
 6          third round, please.
 7                 MR. WHITEHEAD:  I'm at this part
 8          of the story.  Again, I'm doing it a
 9          chapter at a time here, but it turns
10          out we are really here because they
11          want to extend the runway.  And I
12          think you know that because I read you
13          the resolution.
14                 It also seems that you can't
15          believe anything else that is up on
16          here, as well.
17                 But if you go ahead and look at
18          the reasons they give for extending
19          the runway, the only reason they give
20          is so that certain airplanes -- I'm
21          talking about perhaps, you know, a few
22          flights a year might not be able to
23          load enough gasoline onto their planes
24          to make an extraordinarily long trip.
25                 This is not a subjective
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 1          decision on how to size the runway.
 2          The FAA has precise procedures.  The
 3          engineers know how to look at those
 4          procedures and figure out what those
 5          numbers ought be and, yet, they did
 6          not.  The numbers they came up with
 7          are totally wrong, the reason being is
 8          that they did not take into account
 9          the haul length of these planes
10          leaving the airport.  They instead
11          relied on four individual letters from
12          four different owners of airplanes
13          that said nothing more than, 'I think
14          it would be nice to have a longer
15          runway.'
16                 They did look at a bunch of
17          other data in order to try to figure
18          out the number of operations they have
19          in the course of a year.  That is how
20          they determined that B-2 would be the
21          proper designation.  You must have at
22          least 500 operations in a year.  An
23          operation is a take off or a landing.
24          So that's only 250 flights a year, and
25          that's all that they needed to get
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 1          into this B-2 designation, which is
 2          still a lot less than the C-3 that
 3          they were rated before.  So they had
 4          to downgrade to the B-2 just to fly
 5          500 operations over the course of the
 6          year.
 7                 In that group of B-2, only less
 8          than a third of the planes need a
 9          runway longer than what we already
10          have in order to take off fully
11          loaded.  When I say "fully loaded,"
12          one of the letters -- Mr. Beaty has
13          copies of those letters, but maybe
14          he'll read it -- Basically if you
15          wanted to fly from Glens Falls to
16          Shannon, Ireland, they would have to
17          go ahead and make a stop in Canada.
18          Oh. My. God.  You know, so we are
19          going to go ahead and spend $8 million
20          and go ahead and destroy Class C
21          wetlands, the marl fen, etc., so that
22          somebody who wants to go to Shannon,
23          Ireland doesn't have to stop in Nova
24          Scotia before he makes it over there.
25          But it's worse than that, because you
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 1          can look at the numbers.  I have the
 2          data for a year-long period in
 3          2012-2013 of every flight there in
 4          that class, and the longest flights we
 5          have -- Well, first of all, the
 6          average haul length, which C & S
 7          Engineers should have calculated but
 8          they did not, the average haul length
 9          out of here is 300 nautical miles.
10          There are seven classification of haul
11          lengths, the smallest being zero to
12          500 miles.  384 falls very comfortably
13          in the lowest of these seven
14          categories.  They do not need to worry
15          about filling up their tanks
16          completely, so there is no -- If you
17          do the calculations correctly, which
18          they did not, you would use the figure
19          3.1 rather than 3.2, and you'd come up
20          with a length of 4,620, 4,620 feet.
21          So we are at 5000 feet right now.
22          There is no need to do this
23          whatsoever.
24                 MR. TENNYSON:  We have to
25          conclude the meeting soon, but I have
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 1          one more speaker left.
 2                 UNIDENTIFIED SPEAKER:  Why is
 3          that, sir?  Was it announced we will
 4          cut off at a certain time?
 5                 MR. TENNYSON:  I think we have
 6          given adequate time.
 7                 ANOTHER SPEAKER:  You have to
 8          listen to the public.
 9                 MR. TENNYSON:  I have Ms. Reid.
10          She would like to speak.
11                 UNIDENTIFIED SPEAKER:  He got
12          three more minutes from her.
13                 MR. TENNYSON:  Each individual
14          has had ample time.
15                 UNIDENTIFIED SPEAKER:  Let's
16          make up the rules as we go.
17                 MR. TENNYSON:  I'm sorry, ma'am.
18          I forgot your name.
19                 MS. REID:  Joan Reid.
20                 MR. TENNYSON:  Okay, I just
21          called you.
22                 MS. REID:  This is only a couple
23          of comments, then if he can have my
24          extra minutes.
25                 I just want to say I have lived
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 1          near the airport for, as I said
 2          before, more than 50 years.  I have
 3          seen all kinds of planes going in and
 4          out.  I remember going to college in
 5          the late sixties, early seventies,
 6          Allegheny Airlines, big airplanes came
 7          and landed no problem.  Mohawk used to
 8          come in.  We've had, as far as I know,
 9          no major airlines have had any crashes
10          or been in any kind of danger.  The
11          only thing can I remember is some of
12          my students, because I have been a
13          public school teacher for 35 or more
14          years, a few died because there was no
15          one in the tower to tell somebody or
16          to help people that were flying the
17          plane, and I think there might have
18          been a crash, because people didn't
19          know -- they couldn't call in because
20          no one was in the tower.  There is a
21          certain name for this airport, what is
22          it called when no one is manning the
23          tower -- "uncontrolled."  That is the
24          problem I see with the airport, not
25          the length of the runway.
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 1                 We have huge airplanes coming in
 2          for the balloon festival; why do they
 3          come in if it's not safe?  You can
 4          have the rest of my time.
 5                 MR. TENNYSON:  I now call
 6          Supervisor Beaty, please.
 7                 MR. BEATY:  I calmed down a
 8          little bit.  I was a little fired up
 9          earlier, because I felt this isn't
10          the way to conduct a meeting.  I have
11          accepted it.
12                 Let me read you a couple of
13          things from Columbia County.  They
14          recently said the taxpayers and the
15          Board of Supervisors no to runway
16          expansion, no to FAA  "free money" for
17          expansion, no to Eminent Domain.
18                 Hmm, and this is Saratoga County
19          just last month.  By the way, they had
20          200 people for their committee
21          meeting.  No to runway expansion, no
22          to FAA free taxpayer money for
23          expansion  and definitely no to
24          Eminent Domain.
25                 Hmm, now we go to Warren County.


Martin Deposition Services, Inc.







Page 82


 1          Yes, to $8 million for runway
 2          expansion, yes to $1 million
 3          clear-cutting project, yes to over a
 4          million dollars in land purchases off
 5          the shorter Runway 30 and now we will
 6          soon be a taxpayer of 53 acres in
 7          Washington County.  So people in
 8          Washington County, you should
 9          appreciate we will be paying your
10          taxes over there.  So this is what the
11          difference is between Warren County,
12          Saratoga County, and Columbia County.
13          We have two counties that seem to
14          listen to their citizens, seem to do
15          the diligent and the clear common
16          sense direction.  Then we have Warren
17          County that continues to go over a
18          cliff like lemmings over a cliff, one
19          after another.  We continue to spend
20          wildly, and yet we shut off meetings
21          at eight o'clock when they start at
22          6:30.  We limit public comment, we
23          don't interact.  It's just not the way
24          to run government.  Sometimes I feel
25          sad I ran for this position, because I
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 1          don't feel I represent the citizens in
 2          the way they want to be represented.
 3                 I will give my minute and a half
 4          to Mr. Whitehead.
 5                 MR. TENNYSON:  Everyone has had
 6          a chance to speak.  I appreciate that.
 7          I will move to adjourn the public
 8          hearing.  I would like to --
 9                 MR. LYNCH:  Excuse me.  You said
10          I can come up a second time.
11                 MR. TENNYSON:  Did you ask to
12          come up a second time?
13                 MR. LYNCH:  Yes, I did.
14                 MR. TENNYSON:  Frankly, I
15          apologize, sir.  I didn't have you
16          written down as coming up a second
17          time.  Would you like to take another
18          turn?
19                 MR. LYNCH:  I would.
20          Christopher Lynch.
21                 MR. TENNYSON:  I'm sorry.  I had
22          Maureen Lynch, not you.
23                 MR. LYNCH:  Not a problem.
24          Sorry for the misunderstanding.
25                 I would like to make three quick
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 1          comments.  One, I think everybody in
 2          this room, me especially, I reviewed
 3          the Eminent Domain Law, beginning to
 4          the end.  I also reviewed the legal
 5          ad.  I saw nowhere in it where there
 6          was a no answer format and I saw
 7          nowhere that it was limited to three
 8          minutes.  The law requires a
 9          reasonable period of time.  If you
10          think an hour and a half for a room
11          like this is reasonable, I disagree.
12          I think it's questionable, the
13          legality of this meeting, and it's
14          definitely questionable ethics.
15          Sorry.
16                 I disagree with two different
17          things that were said tonight.  First
18          of all, this meeting is not just about
19          pilot safety.  That is disingenuous;
20          I'm sorry.  If anybody can explain to
21          me how you can expand an airport and
22          not destroy the marl fen, then I will
23          apologize if I'm wrong, but I don't
24          think so.
25                 Second thing, Mr. Whitehead said
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 1          it's an $8 million project.  Eight
 2          million dollars was for an estimate
 3          years ago, and it doesn't include land
 4          acquisition, doesn't include
 5          maintenance, doesn't include loss of
 6          tax revenues and everything like this.
 7          My estimate is $15 to $20 million when
 8          this is all said and done, but I'm
 9          throwing in tree debit and things like
10          that.
11                 Last comment and then I'll get
12          to my questions, the tree clearing.
13          I'm sorry, just to get this off of my
14          chest.  That tree, those trees are
15          almost a half mile away from the
16          runway.  They are in gullies and
17          gulches and wetlands and everything
18          like that.  Any pilot that can't avoid
19          those confounded trees shouldn't be a
20          damn pilot.  They deserve to dig a
21          hole.
22                 My last question, and I will
23          leave it alone.  At what point does
24          the county intend to obtain a
25          certificate of environmental
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 1          compatibility and public need as per
 2          Section 206 -- I told you I went over
 3          the entire law of this law.  Again, it
 4          would not be intelligent and
 5          responsible not to commit to any more
 6          spending, including this Eminent
 7          Domain until this is done.  It's a
 8          legal requirement.  How in God's name
 9          can you go off spending taxpayer's
10          money without doing it?
11                 How would you define "public"?
12          Within that facility you use a
13          fraction of the percent of region
14          residents.  As per 206-B, does the
15          damage by loss of land taxes and
16          future upkeep outweigh the benefits to
17          a very few number of individuals this
18          project may possibly help?  And I
19          don't think it will help that many.
20          But what are the cost estimates to
21          Warren County for annual maintenance
22          for this project?  How much will it
23          cost us?  How much will we use?  How
24          many projects has C & S done for
25          Warren County in the past decade?  Can
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 1          you estimate the total they've receive
 2          from, us which is probably talking
 3          about a couple million.  How many
 4          projects has C & S recommended not to
 5          be pursued?  I can hire an engineering
 6          firm to tell me a pig doesn't fly.  If
 7          you give them enough money; they will
 8          give me a very good engineering
 9          report.
10                 As the airport has been in
11          existence for 70 years without
12          avigation easements, especially with
13          town zoning around building heights as
14          it stands right now, why are they now
15          necessary?  I don't believe they are.
16                 I read the letters of support
17          from business associations, of
18          associates, of the airport management.
19          In looking over the four letters and
20          their claims, can any one here cite
21          even one flight any of these gentlemen
22          have made where a full fuel and a full
23          passenger load was needed?  And,
24          again, you can make an alternate stop
25          for refueling, it happens every day.
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 1          You can use an alternate airport, it
 2          happens every day.  Official records
 3          indicate there hasn't even been one
 4          flight.  And they keep records on all
 5          of that stuff.  If C & S bothers to
 6          look at them, they will find it's not
 7          necessary.
 8                 Even if there was a need for a
 9          flight or two each year, would it not
10          make sense to make intermediate stops
11          to fuel up?  How does it makes sense
12          to pay $20 million for one or two
13          possible flights each year.
14                 Thank you very much.
15                 UNIDENTIFIED SPEAKER:  I have
16          one question before we adjourn,
17          please.  I would like to ask for this
18          meeting to be extended.  I would like
19          to ask for permission for Travis
20          Whitehead and Supervisor Beaty and
21          myself to answer questions for the
22          public and on the public record if the
23          panel will be so inclined to allow us
24          to do that.  If not, I would like to
25          have it reflected on the public
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 1          record.
 2                 MR. TENNYSON:  We will adjourn
 3          the public hearing.  I would like to
 4          thank everyone for coming in this
 5          evening.
 6                 UNIDENTIFIED SPEAKER:  I'll bet.
 7                 MR. TENNYSON:  Written comments,
 8          questions, and documents will be
 9          accepted by the county until the close
10          of business on July 8th.
11                 Please submit your written
12          statements to Mr. Ross Dubarry,
13          Airport Manager, Floyd Bennett
14          Memorial Airport, 443 Queensbury
15          Avenue, Room 201, Queensbury, New York
16          12804.  These written statements will
17          be incorporated into the hearing
18          record.
19                 Again, there are forms you can
20          use or you can use your own format.
21          You can provide as many pages as you
22          would like or documents as part of
23          your written comments.
24                 I will now adjourn this meeting.
25                 (The Public Hearing was
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 1          adjourned at 8:04 p.m.)
 2          C-E-R-T-I-F-I-C-A-T-I-O-N
 3
 4
 5       I, JOAN A. DE CARO, Shorthand Reporter and
 6   Notary Public in and for the State of New
 7   York, do hereby CERTIFY that I recorded
 8   stenographically the foregoing testimony taken
 9   at the time and place herein stated and the
10   preceding testimony is a true and accurate
11   transcript hereof to the best of my knowledge
12   and belief.
13
14
15
16                   _____________________________
17                            JOAN A. DE CARO
18   Dated:  07-11-2014
19
     Martin Deposition Services, Inc.
20   Malta Commons Business Park
     100 Saratoga Village Boulevard
21   Building 37, Suite 37C
     Malta, New York  12020
22   Toll Free:  (800) 587-6832
     Fax:  (518) 587-1539
23   Website:  www.martindepo.com
24
25
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      In the Matter of the New York State
 
  Eminent Domain Procedure Law Public Hearing
 
  held on the 1st day of July 2014 at 6:30 p.m.
 
  for the Off-Airport Avigation Easement/Land
 
  Acquisition Project at the Floyd Bennett
 
  Memorial Airport, Town of Queensbury, Warren
 
  County, New York held at the Town of
 
  Queensbury Activities Center, 742 Bay Road,
 
  Queensbury, New York  12804.
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          Warren County
 


 
      Ross Dubarry,
 
          Airport Manager, Warren County
 


 
      James DeLoria,
 
          R.K. Hite
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 1       Christopher D. Bruback, P.E.
  


 2           Sr. Project Manager, C & S Companies
  


 3
  


 4   P U B L I C   S P E A K E R S:
  


 5
  


 6        Name                       Page(s)
  


 7
  


 8    1.  John Fair                    26
  


 9    2.  Harrison Freer               28
  


10    3.  Douglas Beaty              32, 81
  


11    4.  Travis Whitehead          34, 65, 75
  


12    5.  Bonnie MacLean               37
  


13    6.  Mark Westcott              43, 69
  


14    7.  James Glendening             44
  


15    8.  Jon Mandwelle                44
  


16    9.  Cindy Leettatin              48
  


17   10.  Christopher Lynch          49, 83
  


18   11.  Maureen Lynch              53, 72
  


19   12.  John Strough                 57
  


20   13.  Joan Reid                  59, 61
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 1                 MR. TENNYSON:  We will get this
  


 2          meeting started.  This is a Public
  


 3          Hearing regarding the Eminent Domain
  


 4          Procedure Law for the Off-Airport
  


 5          Avigation Easement/Land Acquisition
  


 6          Project, Phases 2 and 3.  My name is
  


 7          Jeff Tennyson and I'm the
  


 8          Superintendent of Public Works for
  


 9          Warren County.
  


10                 I would like to introduce a few
  


11          representatives from the county and
  


12          our consultants.  Back here by the
  


13          door I have Ross Dubarry, the Airport
  


14          Manager.  To my right is Chris Brubach
  


15          from C&S Engineers.  He is the design
  


16          consultant.  Next to him is Mr. Jim
  


17          De Loria from R.K. Hite.  They are the
  


18          land acquisition consultants on the
  


19          property project.
  


20                 I would like to welcome
  


21          everybody here.  I do have some
  


22          elected officials in the room.  I know
  


23          some have come in that I maybe haven't
  


24          seen.  I recognize John Strough from
  


25          the Town of Queensbury.  We have
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 1          Supervisor Doug Beaty and Supervisor
  


 2          Doug Westcott from the Town of
  


 3          Queensbury, Supervisor Bill Kenny from
  


 4          the City of Glens Falls and Dan Girard
  


 5          from Glens Falls.
  


 6                 Any other elected officials in
  


 7          the room?  I'm sorry, Mr. Doug Irish
  


 8          from the Town Council from the Town of
  


 9          Queensbury.
  


10                 MR. HAFF:  I'm a foreigner in
  


11          this county; I'm from Hartford in
  


12          Washington County.  I'm the Supervisor
  


13          of Hartford.
  


14                 MR. TENNYSON:  Okay, welcome.
  


15                 The meeting is going to start
  


16          off by me turning it over to Jim
  


17          De Loria.
  


18                 I also want to recognize Joan
  


19          DeCaro.  She is our stenographer.  She
  


20          is recording everything we say -- good
  


21          and bad.  She is going to catch it in
  


22          the record and that will become part
  


23          of the public record available for
  


24          review.
  


25                 I'll now turn this hearing over
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 1          to Jim.
  


 2                 MR. DE LORIA:  Thank you for the
  


 3          introduction, Jeff.
  


 4                 Thank you all for coming out
  


 5          this evening.  I would like to
  


 6          formally open this public hearing for
  


 7          the Off-Airport Avigation Easement/
  


 8          Land Acquisition Project, Phases 2 and
  


 9          3 at the Floyd Bennett Memorial
  


10          Airport located in the Town of
  


11          Queensbury, Warren County, New York.
  


12                 The purpose of this Public
  


13          Hearing is to meet the legal
  


14          requirements of Article 2 of the New
  


15          York State Eminent Domain Procedure
  


16          Law.  A notice of the public hearing
  


17          was published in the Post Star for
  


18          five consecutive days beginning on
  


19          June 17, 2014.  A copy of the notice
  


20          of public hearing was sent to the
  


21          assessment record billing owners
  


22          potentially impacted by the proposed
  


23          public project.
  


24                 The public notice reads as
  


25          follows:
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 1                 Notice of Public Hearing
  


 2          Pursuant to Eminent Domain Procedure
  


 3          Law 202(A).
  


 4                 PLEASE TAKE NOTICE that in
  


 5          accordance with Article 2, Section
  


 6          202(A) of the New York State Eminent
  


 7          Domain Procedure Law, notice is hereby
  


 8          given of a public hearing of the
  


 9          Off-Airport Avigation Easement/Land
  


10          Acquisition Project at the Floyd
  


11          Bennett Airport, Town of Queensbury,
  


12          Warren County, New York on July 1,
  


13          2014 at 6:30 p.m. at the Town of
  


14          Queensbury Activities Center, 742 Bay
  


15          Road, Queensbury, New York  12804.
  


16                 The purpose of this hearing is
  


17          to outline the project purpose, its
  


18          proposed location, and to provide
  


19          other pertinent information, including
  


20          maps and property descriptions of the
  


21          properties to be acquired and adjacent
  


22          parcels.  The project is located in
  


23          the Town of Queensbury adjacent to the
  


24          south end of Runway 1-19 of the Floyd
  


25          Bennett Memorial Airport.
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 1                 Persons may appear in person or
  


 2          by agent and will be given the
  


 3          opportunity to present oral or written
  


 4          statements and to submit other
  


 5          documents concerning Floyd Bennet
  


 6          Memorial Airport Off-Airport Avigation
  


 7          Easement/Land Acquisition Project.
  


 8                 Any property owners who may
  


 9          subsequently wish to challenge the
  


10          condemnation of their property by
  


11          judicial review may do so only on the
  


12          basis of issues, facts and objections
  


13          raised at the hearing.
  


14                 AMERICANS WITH DISABILITIES ACT
  


15          NOTICE:   To request accommodations
  


16          for a disability, please contact Mr.
  


17          Ross Dubarry at area code
  


18          518-792-5995.  Please request those
  


19          accommodations three days in advance
  


20          of the meeting so we can seek to meet
  


21          your needs.
  


22                 Municipal contact information:
  


23          Mr. Ross Dubarry, Airport Manager,
  


24          Floyd Bennett Airport, 443 Queensbury
  


25          Avenue, Room 201, Queensbury, New York
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 1          12804.
  


 2                 As stated in the notice, there
  


 3          several purposes for tonight's
  


 4          hearing.
  


 5                 One is to provide information on
  


 6          the Proposed Project background and
  


 7          evolution.
  


 8                 Two, to explain and describe the
  


 9          public use benefits and purposes to be
  


10          served by the proposed airport
  


11          improvement project.
  


12                 Three, describe the location or
  


13          geographic parameters of the proposed
  


14          project and explain the reasons for
  


15          the selection of the location.
  


16                 Four, to discuss the general
  


17          effect of the Proposed Project on the
  


18          environment and on the residents of
  


19          the Town of Queensbury.
  


20                 Five, to identify the property
  


21          interests the county will need to
  


22          acquire in order to accomplish this
  


23          project;
  


24                 And, six, to accept and consider
  


25          public comments on the Proposed
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 1          Project.
  


 2                 Hearing Procedure.  The oral
  


 3          statements made during tonight's
  


 4          session will be stenographically
  


 5          recorded.  Additionally, various
  


 6          documents have been made available for
  


 7          public inspection.  Those documents
  


 8          have been premarked as exhibits and
  


 9          will be incorporated into the record
  


10          of this hearing.
  


11                 Following tonight's session,
  


12          members of the public are invited to
  


13          submit written comments and other
  


14          documents relating to the Proposed
  


15          Project.  These written comments and
  


16          documents should be addressed to Mr.
  


17          Ross Dubarry, Airport Manager, Floyd
  


18          Bennett Memorial Airport, 443
  


19          Queensbury Avenue, Room 201,
  


20          Queensbury, New York  12804.
  


21                 These written comments and
  


22          documents will be included as part of
  


23          the record of this hearing.  As soon
  


24          as possible after tonight's session,
  


25          copies of the transcript of this
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 1          hearing and hearing exhibits will be
  


 2          made available to the public for
  


 3          examination without cost during normal
  


 4          business hours at the Warren County
  


 5          Clerk of the Board office, 1340 State
  


 6          Route 9, Lake George, New York  12845
  


 7          and at the office of the Queensbury
  


 8          Town Clerk, located at 742 Bay Road,
  


 9          Queensbury, New York  12804.  Any
  


10          person who would like to examine these
  


11          records should contact Mr. Ross
  


12          Dubarry at 518-792-5995.
  


13                 Determination and Findings:  At
  


14          some point within 90 days after the
  


15          record of this hearing is complete,
  


16          the entire record will be delivered to
  


17          the Warren County Board of Supervisors
  


18          for consideration and further action.
  


19          That further action will occur in the
  


20          form of the Board of Supervisors
  


21          rendering its determination and
  


22          findings concerning this Proposed
  


23          Public Project.  A brief synopsis of
  


24          the Board of Supervisor's
  


25          Determination and Findings will be
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 1          published in the appropriate newspaper
  


 2          and mailed to potentially impacted
  


 3          assessment record billing owners.
  


 4                 Exhibits:  There are several
  


 5          exhibits that are going to be
  


 6          incorporated into the record of this
  


 7          proceeding.  The exhibits that are
  


 8          made a part of the record in the
  


 9          transcript will be made available for
  


10          public review.
  


11                 The Notice of tonight's public
  


12          hearing was published in the Post
  


13          Star.  The Notice and Affidavit of
  


14          Publication have been premarked as
  


15          Exhibit 1.
  


16                 In addition to publishing the
  


17          notice of this hearing in the
  


18          newspapers, the county mailed notices
  


19          to each of the assessment record
  


20          billing owners.  The letter notices,
  


21          along with copies of certified mailing
  


22          and return-receipt documents and the
  


23          Affidavit of Mailing for the letter
  


24          notices have been premarked as Exhibit
  


25          2.
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 1                 Also available tonight for
  


 2          public inspection is a copy of the
  


 3          2002 Obstruction Study Report for the
  


 4          Floyd Bennet Memorial Airport prepared
  


 5          by the engineering firm retained by
  


 6          the county to design and oversee this
  


 7          project.  It includes many of the
  


 8          technical details relating to the
  


 9          project that were considered as part
  


10          of the project development process.
  


11          The Obstruction Study Report has been
  


12          premarked as Exhibit 3.
  


13                 A technical presentation has
  


14          been prepared for tonight's public
  


15          hearing.  The presentation contains
  


16          technical information on the project
  


17          and will reference four visual aid
  


18          items.  Copies of these items from the
  


19          presentation have been premarked as
  


20          Exhibits 4 through 7.
  


21                 At this time I would like to
  


22          request all premarked exhibits be
  


23          admitted to the record of these
  


24          proceedings.
  


25                 In addition to the exhibits that
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 1          have been premarked and entered into
  


 2          the hearing record this evening, all
  


 3          written public comment submissions
  


 4          will be entered into the hearing
  


 5          record as Exhibit 8 collectively.
  


 6                 The preferred design alternative
  


 7          for the project involves the
  


 8          acquisition of private property.  The
  


 9          county is required to follow a
  


10          specific process to acquire the
  


11          property rights necessary for the
  


12          project.  The technical portion of the
  


13          hearing will include an explanation of
  


14          the property acquisition process.
  


15                 At the conclusion of the
  


16          technical presentation, we will open
  


17          the floor for public comments.  As you
  


18          entered the auditorium this evening,
  


19          there was a sign-in sheet.  On the
  


20          sign-in sheet, we asked you indicate
  


21          whether or not you wish to provide
  


22          oral comment this evening.  The county
  


23          will also accept written comments and
  


24          documents related to this project.
  


25                 At this time I would like now
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 1          like to introduce C & S Engineers who
  


 2          will present the design portion of the
  


 3          technical program.
  


 4                 MR. BRUBACH:  The Title 14 Code
  


 5          of Federal Regulations Part 77,
  


 6          "Safe, Efficient Use, and Preservation
  


 7          of Navigable Airspace," establishes a
  


 8          complex structure of imaginary
  


 9          surfaces in relation to each runway at
  


10          civil airports.  The size of each
  


11          imaginary surface is based on the
  


12          category of each runway according to
  


13          the type of instrument approach
  


14          available or planned for that runway.
  


15          Runway 1 end at Floyd Bennett Memorial
  


16          Airport has a Category 1 instrument
  


17          approach with planned visibility
  


18          minimums as low as one half mile after
  


19          obstruction mitigation is completed.
  


20                 According to the provisions set
  


21          forth in Part 77, an object is an
  


22          "obstruction to air navigation" if it
  


23          is of greater height than any
  


24          imaginary surface established under
  


25          the regulation.  Imaginary surfaces
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 1          exist primary to prevent existing or
  


 2          proposed manmade objects, objects of
  


 3          natural growth or terrain, from
  


 4          extending upwards into navigable
  


 5          airspace.  Part 77 surfaces consist of
  


 6          a primary, horizontal, transitional,
  


 7          horizontal and conical surfaces
  


 8          depicted in this graphic, Exhibit 4.
  


 9                 Part 77 is the most restrictive
  


10          of surfaces surrounding an airport,
  


11          but other surfaces play important
  


12          roles.  Instrument approach and
  


13          departure procedures also have
  


14          imaginary surfaces, (United States
  


15          Standard for Terminal Instrument
  


16          Procedures, TERPS, for short) that
  


17          specify the minimum measure of
  


18          obstacle clearance.  TERPS criteria is
  


19          defined in FAA Order 8260.3.
  


20          Secondary, there are Runway End Siting
  


21          Requirements which provide guidance
  


22          for the establishment of runway
  


23          landing thresholds.  The RESS criteria
  


24          is defined in FAA Advisory Circular
  


25          150/5300-13.  Finally, there are
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 1          Runway Protection Zones whose function
  


 2          is to enhance the protection of people
  


 3          and property and on the ground.
  


 4          Control of the RPZ is preferably
  


 5          exercised through the acquisition of
  


 6          sufficient property interest which
  


 7          allows for clearing the area of
  


 8          incompatible objects and activities.
  


 9          This project generally involves the
  


10          acquisition of approximately four
  


11          acres of land within the Runway
  


12          Protection Zone (RPZ) and
  


13          approximately 81 acres of permanent
  


14          avigation easement over the remaining
  


15          portions of the parcel.  Within the 81
  


16          acre easement area, 24 acres will have
  


17          an allowable building height of less
  


18          than 35 feet, and 57 acres will have
  


19          allowable building heights in excess
  


20          of 35 feet.
  


21                 The parcel owned by Forest
  


22          Enterprises Management, Inc. (Tax ID
  


23          of 303.11-1-4; 84 plus/minus acres)
  


24          and located in the Town of Queensbury,
  


25          and in the County of Warren.  This
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 1          parcel and its location relative to
  


 2          the airport is shadowed in red on this
  


 3          overall plan, Exhibit 5.  The proposed
  


 4          acquisition is more fully described on
  


 5          Exhibit Number 6, entitled the
  


 6          Avigation Easement/Land Acquisition:
  


 7          Runway 1 Approach Map.
  


 8                 The proposed acquisition is in
  


 9          compliance with FAA requirements
  


10          associated with the mitigation of
  


11          obstruction to the Part 77 Approach
  


12          Surface, Runway End Siting Surface
  


13          (RESS) and future Runway Protection
  


14          Zone to Runway 1 at the Floyd Bennett
  


15          Airport.  The proposed avigation
  


16          easement acquisition is shown on the
  


17          approved Airport Layout Plan dated
  


18          2010.
  


19                 The primary purpose of this
  


20          acquisition is to mitigate
  


21          obstructions to the navigable airspace
  


22          identified in the (FAR) Part 77
  


23          Obstruction Evaluation prepared by C&S
  


24          Engineers, dated January 2002 and
  


25          known to exist on this parcel.  The
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 1          Runway 1 Approach Plan from the 2002
  


 2          study, Exhibit Number 7, shows
  


 3          numerous obstructions on the parcel
  


 4          with surface penetrations shown on the
  


 5          data table.  The penetrations range
  


 6          from 10 feet below the surface to 41
  


 7          feet above the surfaces.  Assuming
  


 8          tree growth of two feet per year,
  


 9          approximately 24 feet can be added to
  


10          those penetration heights for growth
  


11          that has occurred since data
  


12          acquisition in 2002.
  


13                 Obstructions to Part 77 surfaces
  


14          as well as the Runway End Siting
  


15          Surface to the existing runway end and
  


16          to the future runway extension, which
  


17          fall within the identified parcel,
  


18          will be mitigated under future
  


19          projects.  In addition, the fee simple
  


20          area includes portion of the parcel
  


21          which falls within the future Runway
  


22          Protection Zone.  Land/easement
  


23          acquisition by Warren County is
  


24          required prior to any mitigation.
  


25          Completion of this project will allow
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 1          these and other obstructions to be
  


 2          removed, lowered and/or lighted and
  


 3          will allow the Sponsor to maintain the
  


 4          growth of natural vegetation and
  


 5          restrict the erection of any
  


 6          structures or objects within the
  


 7          easement area.
  


 8                 In administering Title 14 of the
  


 9          Code of Federal Regulations (14 CFR)
  


10          Part 77, the prime objectives of the
  


11          FAA are to promote air safety and the
  


12          efficient use of and the navigable
  


13          airspace.  To accomplish this mission,
  


14          aeronautical studies are conducted
  


15          based on information provided by
  


16          proponents on an FAA form 7460-1 which
  


17          is the Notice of Proposed Construction
  


18          or Alteration.  14 CFR Part 77.9
  


19          states that any person/organization
  


20          who intends to sponsor any
  


21          construction or alterations must
  


22          notify the administer of the FAA.  The
  


23          landowner is already obligated to file
  


24          this notice and to comply with the
  


25          building elevation restrictions and/or
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 1          obstruction lighting/marking.  A
  


 2          permanent easement acquired by Warren
  


 3          County is consistent with existing
  


 4          requirements, but allows for more
  


 5          formal legal easement.
  


 6                 Jim De Loria will present the
  


 7          right of way acquisition process as it
  


 8          relates to this project.
  


 9                 MR. DE LORIA:  Essentially there
  


10          are four steps in the right of way
  


11          acquisition process, an initial
  


12          meeting with each property owner, the
  


13          real property appraisal establishing
  


14          just compensation and negotiating a
  


15          settlement and transferring title to
  


16          the County.  Our primary goal through
  


17          the process is to negotiate a fair
  


18          settlement with each property owner.
  


19                 The first step in the process is
  


20          a preliminary meeting to introduce the
  


21          proposed project and discuss the right
  


22          of way acquisition process.  The
  


23          property owner is contacted to
  


24          schedule a convenient time to meet at
  


25          the subject property.  At this meeting
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 1          information about the acquisition
  


 2          process and an explanation of the
  


 3          proposed impact to property are
  


 4          provided.  In addition to the
  


 5          information regarding the Proposed
  


 6          Project and right of way acquisition
  


 7          process, an inspection of the property
  


 8          is conducted.
  


 9                 The next step in the process is
  


10          the real property appraisal.  The
  


11          appraisal is used to determine the
  


12          fair market value for the property
  


13          rights to be acquired.  The appraiser
  


14          researches and analyzes the real
  


15          estate market in the project area.
  


16          Comparable sales data and other market
  


17          information are reviewed.  The
  


18          appraiser then inspects the property.
  


19          Site specific information is gathered
  


20          at this time.  Prior to the
  


21          inspection, the property owner is
  


22          given the opportunity to accompany the
  


23          appraiser during the visit.  Just
  


24          compensation is the price the county
  


25          must pay to acquire your property.
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 1          The county is responsible for
  


 2          establishing the amount it believes to
  


 3          be just compensation.  This amount
  


 4          will not be less than the highest
  


 5          approved fair market value for the
  


 6          property.  As stated previously, the
  


 7          fair market value is determined during
  


 8          the appraisal phase.  The offer amount
  


 9          should reflect the price a willing
  


10          buyer and willing seller would agree
  


11          to in the open market.
  


12                 To avoid any possible confusion,
  


13          a written offer is prepared for the
  


14          property.  The offer includes a
  


15          statement of the just compensation
  


16          amount, the basis for the just
  


17          compensation amount, and a description
  


18          of the property and the interest to be
  


19          acquired.  The property owner is then
  


20          contacted to schedule a convenient
  


21          time to meet.  At this meeting, the
  


22          negotiator delivers and reviews the
  


23          written offer.
  


24                 Once the offer is accepted, the
  


25          papers necessary to convey the real
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 1          property interest are prepared and a
  


 2          closing is scheduled.  The just
  


 3          compensation amount is paid to the
  


 4          property owner at the time of the
  


 5          closing.
  


 6                 I would like to quickly
  


 7          summarize the right of way acquisition
  


 8          process.  First a meeting of the
  


 9          property owner is held to provide
  


10          information on the project and
  


11          potential impacts to the property.
  


12          Next, an appraisal is prepared to
  


13          determine the fair market value for
  


14          the property to be acquired.  The fair
  


15          market value is to be used by the
  


16          county to establish just compensation.
  


17          Once the county has established the
  


18          just compensation, a written offer is
  


19          prepared delivered to the affected
  


20          property owner.  The property owner is
  


21          paid the full just compensation amount
  


22          at the time the real property
  


23          interests are conveyed to the county.
  


24                 That concludes my presentation.
  


25          I will now turn it over to Jeff
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 1          Tennyson.
  


 2                 MR. TENNYSON:  Thank you, Jim.
  


 3          This concludes the technical portion
  


 4          of the public hearing.  An important
  


 5          aspect of the public hearing process
  


 6          is receiving comments from the general
  


 7          public regarding the project.  At this
  


 8          time I would like to open the floor
  


 9          for public comment.  I would like to
  


10          call your attention to the fact that
  


11          the required format of this public
  


12          hearing does not allow us to respond
  


13          to your statements and questions at
  


14          this time.  However, all statements
  


15          and comments received will be
  


16          considered in the preparation of the
  


17          determination and findings.
  


18                 We have a sign-in sheet.  I
  


19          would ask that everybody sign in,
  


20          please.  If you haven't yet, please
  


21          come up here and you can sign in as we
  


22          proceed.  I also ask anyone if they
  


23          intent to make verbal comments, you
  


24          are welcome to come and adjust that
  


25          list here.
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 1                 I have a list of people who wish
  


 2          to comment.  When I call your name,
  


 3          come to the podium, state your name
  


 4          and address for the record.  We
  


 5          allotted three minutes for each
  


 6          individual to address the hearing, as
  


 7          necessary.  The county will provide
  


 8          written responses to comments received
  


 9          tonight.
  


10                 Again, if you haven't already
  


11          signed in, please do so.  The first
  


12          name is John Fair.
  


13                 MR. FAIR:  What is the window
  


14          for submission of written documents or
  


15          statements?
  


16                 MR. TENNYSON:  One week, until
  


17          the 8th, but let me check that, okay?
  


18                 UNIDENTIFIED SPEAKER:  I have a
  


19          question about the proceedings.
  


20                 MR. TENNYSON:  Yes, Marc.
  


21                 SPEAKER:  It's my understanding
  


22          that law doesn't require you to
  


23          respond, but also doesn't prevent you
  


24          from responding, either.  I would ask
  


25          for consideration of a response to the
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 1          people that speak tonight.
  


 2                 Thank you.
  


 3                 MR. FAIR:  On one of the maps --
  


 4          I was at a meeting, there was a
  


 5          commercial pilot.  He said there was
  


 6          quite a concern about fog.  Is it this
  


 7          end of the runway?
  


 8                 Also is it the wetlands included
  


 9          in what you want to cut out?
  


10                 Can you talk?
  


11                 MR. DUBARRY:  We will receive
  


12          comment and we will respond in
  


13          writing.
  


14                 MR. FAIR:  My understanding is
  


15          that you don't have the D.E.C. permit
  


16          for the wetlands.  If the county takes
  


17          these properties over and the wetlands
  


18          are in these properties, now you own
  


19          the wetlands, what will you do with
  


20          them if the D.E.C. says no?  You can't
  


21          go ahead with this project.  Aren't
  


22          you putting the cart before the horse?
  


23          I would think you want to get all of
  


24          your ducks in a row first before you
  


25          go to this step.  Because this, to me,
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 1          is the last step, not the first step.
  


 2          Do you understand the question?
  


 3                 MR. TENNYSON:  I understand your
  


 4          comment.  I'm asking Mr. Dubarry --
  


 5          I'm not trying to be funny.
  


 6                 MR. DUBARRY:  I understand your
  


 7          comments.  Thank you.
  


 8                 MR. FAIR:  Every resident in the
  


 9          Town of Queensbury deserves an answer.
  


10          I don't understand.  How do I get the
  


11          answers?  Do I have to come up to the
  


12          town office building to get them?  Who
  


13          do I talk to?
  


14                 Nobody is talking here.
  


15                 MR. TENNYSON:  As part of the
  


16          briefing, you were told there are two
  


17          locations that the determinations and
  


18          finds will be addressed, here and at
  


19          the Clerk of the Board.
  


20                 MR. FAIR:  Thank you.
  


21                 MR. TENNYSON:  The next speaker
  


22          is Mr. Harrison Freer.
  


23                 MR. FREER:  My name is Harrison
  


24          Freer and I live at 28 Garrison Road
  


25          in Queensbury.  I'm a tenant at Floyd
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 1          Bennett Memorial Airport.
  


 2                 I'm a retired Air Force pilot
  


 3          and a FAA flight instructor.  I'm in
  


 4          the Airport Owners and Pilot's
  


 5          Association, commonly known as AOPA,
  


 6          and an airport support network
  


 7          volunteer for Floyd Bennett.
  


 8                 This acquisition is, in my mind,
  


 9          about obstruction clearance for the
  


10          current Runway 1 instrument landing
  


11          system, as well as any extension to
  


12          the Runway 1 that occurs in the
  


13          future.  So this is about safety.  It
  


14          improves our ability to land on the
  


15          main instrument runway, and the goal
  


16          of a normal ILS, or Instrument Landing
  


17          System, is to have a 200 foot facility
  


18          decision height and a half mile
  


19          visibility requirement to shoot that
  


20          approach.  We practice this routinely.
  


21                 Currently tree obstructions
  


22          require the decision height of 389
  


23          feet above the ground, almost twice
  


24          the normal ceiling requirements.  In
  


25          one mile, double the standard ILS
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 1          numbers.
  


 2                 We are not talking about exotic
  


 3          equipment here.  At Albany and La
  


 4          Guardia, they have instruments that
  


 5          allow them to go 100 foot ceilings and
  


 6          visibility is a quarter of a mile.
  


 7          That's referred to as a CAT II ILS.
  


 8          Places like JFK, Stewart and Bradley,
  


 9          they have more sophisticated low
  


10          weather gear.  They can go to
  


11          unlimited ceilings.  They call these
  


12          Category III ILS's.  Either of these
  


13          advanced systems is appropriate for
  


14          us, but as standard ILS's of 200 foot
  


15          ceilings, or half a mile minimums,
  


16          should be our objective to support
  


17          this as a first class airport.
  


18                 Westchester, Schenectady,
  


19          Adirondack-Saranac Lake and Burlington
  


20          all have 200 foot ILS approaches.
  


21          Even Schenectady, which does not have
  


22          an ILS -- and they couldn't put one in
  


23          for some of the things that you saw
  


24          here -- has lower minimums than us,
  


25          314 feet above the ground just using
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 1          GPS satellite navigation.
  


 2                 Getting these trees and planting
  


 3          shrubs to protect the environment,
  


 4          which wouldn't grow into wetlands
  


 5          makes imminent sense to me.  To do
  


 6          otherwise would have Floyd Bennett
  


 7          toward being a third-rate airport,
  


 8          something most people wouldn't like.
  


 9          Floyd Bennett Airport is one of 15
  


10          regional New York general aviation
  


11          airports and remains an important
  


12          transportation link in this community
  


13          and an economic engine for the area.
  


14          It also can provide vital response to
  


15          emergencies, whether natural disasters
  


16          or other crisis.  While it's difficult
  


17          to put a dollar value on such
  


18          capability, this insures and is one of
  


19          the reasons that the FAA supports and
  


20          approves and funds such projects.
  


21          Nobody knows for sure what the exact
  


22          nature of such an event might be, but
  


23          having a viable airport provides
  


24          important options.
  


25                 MR. TENNYSON:  Mr. Freer, you
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 1          are welcome to speak more at the end
  


 2          after everybody gets through, but
  


 3          please wrap it up.
  


 4                 MR. FREER:  Thank you.
  


 5                 MR. TENNYSON:  Next on that list
  


 6          is Supervisor Doug Beaty.
  


 7                 MR. BEATY:  I don't know where
  


 8          to begin.  You will not make any
  


 9          comments, you will send them to us.
  


10          I'm thoroughly disgusted at this
  


11          process that you will not participate
  


12          in a question and answer.  I know you
  


13          don't have to legally.  But I, as a
  


14          representative of the Town of
  


15          Queensbury, is disgusted with this
  


16          proceeding.  The public has a ton of
  


17          questions and you won't answer.  You
  


18          will get it later, you will give
  


19          comments later.  That is not
  


20          acceptable to me.
  


21                 We -- We haven't even sent a
  


22          permit to the D.E.C. to extend the
  


23          runway a thousand feet.  Warren County
  


24          has not done that yet.  Yet here we
  


25          are going to take land through Eminent
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 1          Domain, take it off the tax rolls of a
  


 2          private citizen; that disgusts me,
  


 3          okay?  You can say whatever you want
  


 4          -- I know you wouldn't say it.  I will
  


 5          answer the questions and you will sit
  


 6          mute.  So this proceeding disgusts me.
  


 7                 Now, a few other things.  C & S
  


 8          also stated the proposed project does
  


 9          not require any land acquisition, so
  


10          they are not buying any land.  Now,
  


11          all of a sudden, we are buying land.
  


12          That is what C & S said to the E & A
  


13          which is Environmental Assessment.  It
  


14          wouldn't require any residential or
  


15          business relocations, et cetera, et
  


16          cetera, yet that is what we are doing.
  


17          I can go on and on with a number of
  


18          other things.
  


19                 By the way, if we, if the
  


20          appraisal came in and if it's
  


21          determined by a court we have to pay
  


22          more than the appraisal, Warren County
  


23          will pay the difference.  The FAA will
  


24          pay no more than the appraised value
  


25          irregardless of the court-ordered
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 1          amount.  So I want everybody to
  


 2          understand that.  The FAA will only
  


 3          pay for the assessed value.  So any
  


 4          amount of that that a court
  


 5          determines, everyone in this room will
  


 6          be paying if you are Warren County
  


 7          citizens.  I can go on with a billion
  


 8          other things, but my three minutes are
  


 9          probably up.  I would like to ask
  


10          questions.  The panel sits there and
  


11          appears to look sad, so I'll let them
  


12          look sad.
  


13                 AN UNIDENTIFIED SPEAKER:  What's
  


14          really sad is they can't look at you
  


15          while you are talking.
  


16                 MR. TENNYSON:  Okay, please.
  


17          Thank you, sir.
  


18                 Next is Travis Whitehead.
  


19                 MR. WHITEHEAD:  Travis
  


20          Whitehead, Queensbury, 22 Brookshire
  


21          Trace.
  


22                 Everything here you are seeing
  


23          is wrong.  This was done in 2002.  The
  


24          airport at that point in time is rated
  


25          at a C-III ARC category.  It was
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 1          downgraded in 2011 to a B-II.  When
  


 2          you look at approach surfaces here,
  


 3          they are 800 feet wide at this point
  


 4          in time; that is not true.  They are
  


 5          more like 500 feet wide.  They don't
  


 6          end up hitting any of these
  


 7          obstructions.
  


 8                 Everything that Mr. Freer said
  


 9          earlier is also wrong.  Tonight we are
  


10          here to look at the acquisition of
  


11          land for what is needed after the
  


12          runway is extended.  What just
  


13          happened in the spring when you cut
  


14          down 70 acres of trees was the
  


15          obstruction portion.  I can tell you
  


16          for that there was a little piece of
  


17          Mr. Macri's property that was involved
  


18          with this.  Mr. Macri was gracious
  


19          enough to allow the county to cut down
  


20          whatever trees they wanted.  I don't
  


21          even think he asked for money for
  


22          that.  So we have been jerking around
  


23          Mr. Macri for many years.  I don't
  


24          have any problem with him.  I have a
  


25          tremendous problem with the people up
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 1          here and people sitting down there on
  


 2          the floor for allowing this to happen.
  


 3                 I will ask now that you correct
  


 4          everything now because you are -- we
  


 5          are proceeding understand this as
  


 6          stated as being accurate, and this is
  


 7          not accurate.  I want that done and
  


 8          corrected now before this meeting
  


 9          proceeds any further, because you are
  


10          not willing to answer any questions,
  


11          how can we propose our concerns if
  


12          what we are, the assumptions are we
  


13          are being told are wrong?
  


14                 Thanks for the lack of response.
  


15          I will be back.  Is my three minutes
  


16          up?  I will be back.
  


17                 UNIDENTIFIED SPEAKER:  If there
  


18          is false information --
  


19                 MR. TENNYSON:  Thank you, sir.
  


20                 Please ma'am, please.
  


21                 UNIDENTIFIED SPEAKER:  Can you
  


22          acknowledge that?
  


23                 MR. TENNYSON:  I'm trying to run
  


24          a meeting here.  We need to keep
  


25          order.
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 1                 Next on the list is Ms. Bonnie
  


 2          MacLean.  Please come forward.
  


 3                 MS. MACLEAN:  Do you want a copy
  


 4          of what I will read?
  


 5                 MR. TENNYSON:  Please.  You can
  


 6          give it to the stenographer.
  


 7                 Would everyone please keep order
  


 8          in this meeting?  That you.
  


 9                 MS. MACLEAN:  Good evening to
  


10          everyone.  Perhaps we would have had a
  


11          better turnout if the public notice
  


12          wasn't hidden in the tiny legal
  


13          notices in the newspaper.  I missed it
  


14          myself, and I'm usually pretty
  


15          vigilant with anything for the
  


16          airport.
  


17                 The other thing is if you notice
  


18          the date, it's right before the July
  


19          4th holiday.  So that's another
  


20          technique.  Maybe it will be Christmas
  


21          Eve next time.
  


22                 The 70 acres of trees that were
  


23          cut down were on your taxpayer dollar,
  


24          $1,150,000 and that's a done deal.  We
  


25          were fighting to prevent that last
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 1          summer.  They prevailed.
  


 2                 What I have here and we have a
  


 3          civic center that is such a
  


 4          boondoggle, so why not here.  When Mr.
  


 5          Macri's land was taken, $26,000 will
  


 6          come off the tax rolls.  But you will
  


 7          be able to make that up too, I'm sure.
  


 8                 I have a letter here that I
  


 9          would like to read and share with you
  


10          from Marc Migliore, the Regional
  


11          Permit Administrator for D.E.C. from
  


12          New York State.
  


13                 It's addressed to the Floyd
  


14          Bennett Memorial Airport and is dated
  


15          December 9th, 2013.
  


16                 "Dear Interested Parties:
  


17          Thank you for your comments regarding
  


18          the above project to remove trees at
  


19          Floyd Bennett Memorial Airport.  After
  


20          careful consideration of all comments
  


21          and a detailed technical review of the
  


22          permit application, our department has
  


23          determined that the runway obstruction
  


24          removal project meets the Freshwater
  


25          Wetlands permit issuance standards.
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 1          Accordingly, a D.E.C. permit has been
  


 2          issued and is enclosed along with a
  


 3          response prepared for Warren County by
  


 4          C & S Companies."
  


 5                 And correct me if I'm wrong --
  


 6          They won't.  C & S is getting $2
  


 7          million for their work on this
  


 8          project.
  


 9                 UNIDENTIFIED SPEAKER:  Over the
  


10          last ten years, Warren County has paid
  


11          $2 million dollars.
  


12                 MS. MACLEAN:  Right, again, on
  


13          your tab.
  


14                 Here we have "The clearing, the
  


15          removal of 12.75 acres of trees in the
  


16          wetlands will result in the change of
  


17          cover type, but will not result in a
  


18          permanent loss of wetlands.
  


19                 The runway obstruction removal
  


20          project is necessary for the safety of
  


21          the airport and aircraft."
  


22                 Notice that there have been a
  


23          number of other communities that have
  


24          not gone for anything like this,
  


25          including Saratoga, who has, I
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 1          believe, 623,000 people, whatever.
  


 2                 MR. TENNYSON:  Ma'am, please
  


 3          conclude your comments.  You are
  


 4          welcome to submit it as written
  


 5          comments, and you can speak at the end
  


 6          if you wish, okay?  Thank you.
  


 7                 MS. MACLEAN:  I have already
  


 8          submitted it.
  


 9                 Okay, I will come back.  See you
  


10          later.
  


11                 MR. TENNYSON:  Next up I have
  


12          Supervisor Mark Westcott.
  


13                 MR. WESTCOTT:  Thank you.  I
  


14          have just a few things to say.  I want
  


15          to start off by thanking Vic Macri for
  


16          his patience and his willingness to
  


17          work with the county.  I think one of
  


18          my major concerns of all of this is
  


19          that the airport is an important
  


20          economic driver, and we are taking a
  


21          piece of property here that I think
  


22          has great commercial value and we are
  


23          diminishing that value greatly by this
  


24          process.  I would have liked to have
  


25          seen Mr. Macri fulfill his original
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 1          dream of building this out years ago,
  


 2          and so I understand his position
  


 3          today.  But what I would really like
  


 4          for that is to become an economic
  


 5          driver for this community, and this
  


 6          project gets in the way of that.
  


 7                 Eminent Domain are the two words
  


 8          that any elected official dreads, and
  


 9          so before we proceed with Eminent
  


10          Domain proceedings, I think we should
  


11          be very clear on what we're doing.
  


12          The letter that Bonnie was about to
  


13          read, I will just read the back end of
  


14          it, and then, Bonnie, feel free to
  


15          come back up and finish it.
  


16                 The D.E.C. talks about
  


17          fulfilling the Class I wetlands and
  


18          concludes the letter by saying,
  


19          "Specific Class I standards include
  


20          ... "satisfies a compelling economic
  


21          or social need..."  The word
  


22          "compelling" implies that the proposed
  


23          activity carries with it not merely a
  


24          sense of desirability or urgency, but
  


25          of actual necessity; that the proposed
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 1          activity in bold must be done, and
  


 2          that it is unavoidable."
  


 3                 We think before proceeding with
  


 4          Eminent Domain, something as serious
  


 5          as Eminent Domain, we should know what
  


 6          the D.E.C. is going to finally rule.
  


 7          Because if we proceed with it and we
  


 8          do it and then we can't extend the
  


 9          runway, it would have been for no
  


10          reason.
  


11                 The next thing I want to bring
  


12          up is in the EA that Supervisor Beaty
  


13          referenced there was some suggested
  


14          mitigation tactics for the destruction
  


15          of Class I wetlands.  A plant by the
  


16          name of Marl Fen, M-A-R-L  F-E-N, it's
  


17          an endangered species that's in this
  


18          area.  I found the most fascinating
  


19          document that I had to read multiple
  


20          times before I understood what it was.
  


21          What it is, it's a suggested
  


22          mitigation tactic for filling in these
  


23          Class I wetlands.  It's a list of
  


24          projects that FAA money would be used
  


25          throughout the county for non-airport
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 1          things like sewers and culvert
  


 2          replacement and habitat improvement.
  


 3          And all of these are important
  


 4          projects, but my understanding after
  


 5          three years on the board and on the
  


 6          county facilities meetings, the AIP
  


 7          funds are only to be used for airport
  


 8          projects.  We talked about possibly
  


 9          shifting them to highways and
  


10          repairing our roads and we were told
  


11          that that could not happen --
  


12                 MR. TENNYSON:  Supervisor
  


13          Westcott, conclude your remarks?
  


14                 MR. WESTCOTT:  I will.  I want
  


15          to just say that this really had a
  


16          light bulb go off and now I understand
  


17          why so many supervisors were so
  


18          supportive of this project after all
  


19          of this time, because there are
  


20          projects there throughout Warren
  


21          County that look like they will be
  


22          funded potentially if this is
  


23          approved.  I will pick up my remarks a
  


24          little later, because I am not
  


25          through.
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 1                 MR. TENNYSON:  Thank you, sir.
  


 2                 Next on the list I have James
  


 3          Glendening?
  


 4                 MR. GLENDENING:  I will defer
  


 5          and send something in writing.
  


 6                 MR. TENNYSON:  Thank you, sir.
  


 7                 Mr. John Mandwelle.
  


 8                 MR. MANDWELLE:  My name is John
  


 9          Mandwelle.  I'm a resident of Warren
  


10          County.  I live at 15 Sycamore Drive
  


11          in Queensbury.
  


12                 I will just give a brief
  


13          overview of my concerns that I hope
  


14          the board will take into consideration
  


15          as it goes through this process, that
  


16          I have concerns over the transparency
  


17          of this entire project taken as a
  


18          whole.  Whether I'm not looking in the
  


19          right place or I haven't asked the
  


20          right questions, certainly somebody
  


21          does have the answers, and I
  


22          apologize, I know this is not the
  


23          forum to elicit responses from the
  


24          people who are hosting this.
  


25                 My concern is what is the
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 1          primary driver of this entire project?
  


 2          Was it really for safety or for
  


 3          economic growth activity, or a
  


 4          combination of both?  My larger
  


 5          concern is looking and understanding
  


 6          the entire budget of the county and
  


 7          the hurdles that it faces going
  


 8          forward.  There are large economic
  


 9          financial constraints that the county
  


10          is dealing with currently and going
  


11          forward in the future, and at each
  


12          step, it seems that these unexpected
  


13          consequences or hurdles start to arise
  


14          that just start chipping away not only
  


15          at this project but other things are
  


16          coming into the financial picture of
  


17          the county, the invasive species
  


18          issues, how far the tax dollars can go
  


19          and what they will be used for.  So I
  


20          have a very growing concern about the
  


21          ability to manage this entire airport
  


22          in its final stages of completion
  


23          going forward well into the future.
  


24                 We are taking numerous
  


25          properties off the tax rolls, and I
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 1          have heard comments from the county
  


 2          saying that the only costs are going
  


 3          to be such-and-such, which gives the
  


 4          appearance of, yeah, we will be okay,
  


 5          it's not that much more in operating
  


 6          costs.  But when we look at the
  


 7          indirect operating costs, taking into
  


 8          account these lost tax dollars from
  


 9          properties being taken off the tax
  


10          rolls and reduced assessments, it's
  


11          very alarming and I have not seen any
  


12          record issued or anything coming from
  


13          the county saying what the indirect
  


14          costs are going to be?  They would not
  


15          be absorbed by the airport budget, but
  


16          by the taxpayers in Warren county.
  


17          And I'm not talking about the local
  


18          taxes assessed by the county but the
  


19          school taxes, as well.  There will be
  


20          ramifications from that.  Taking those
  


21          properties off the tax rolls will
  


22          increase the school taxes, as well.
  


23          There are only so many dollars to go
  


24          around.  So I have that large concern.
  


25                 We are also in the process if it
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 1          has not happened already of buying
  


 2          property in Washington County.  So we
  


 3          will be taxpayers indirectly paying or
  


 4          being taxpayers to Washington County,
  


 5          both for the property tax portion and
  


 6          also the school taxes in which the
  


 7          district that it's in.
  


 8                 MR. TENNYSON:  Sir, can you
  


 9          conclude your remarks, please?
  


10                 MR. MANDWELLE:  I also believe
  


11          that -- Or I haven't seen any
  


12          disclosure from the county.  I would
  


13          like to see it at some point
  


14          identifying any other potential
  


15          properties they plan to acquire or
  


16          easements they plan to acquire going
  


17          forward relative to this project so
  


18          that we as taxpayers can get a total
  


19          picture of the costs, the entire cost
  


20          of what's going to happen through
  


21          2018-2019.
  


22                 I will wrap it up there, and I
  


23          will safe the rest for written
  


24          comments.  Thank you for letting me be
  


25          heard.
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 1                 MR. TENNYSON:  Thank you, sir.
  


 2                 Next I have Cindy Leettatin.
  


 3                 MS. LEETTATIN:  I don't
  


 4          understand why nobody at this table
  


 5          thinks we deserve a right to an answer
  


 6          when we are asking questions.  They
  


 7          sit there as if we are ignorant.  I
  


 8          don't believe -- I don't think any of
  


 9          you would want Eminent Domain put on
  


10          you, your property, where someone
  


11          comes in and takes it by Eminent
  


12          Domain.  I can't believe any of you
  


13          -- of course you wouldn't answer this
  


14          because you don't care about us.  You
  


15          don't desire to answer.
  


16                 If it happened to you, would you
  


17          do it?  You will not answer me, of
  


18          course.  You are taking away wildlife,
  


19          you are taking away wetlands, you are
  


20          taking away people's property, and you
  


21          want that done to you?  I don't think
  


22          so.  Seriously people, we pay your,
  


23          your paycheck.
  


24                 Saratoga chose not to do it.
  


25          How thankful are those people in


                   Joan A. DeCaro
             Martin Deposition Services, Inc.
                   (518) 587-6832







Public Hearing - July 1, 2014


49


  
 1          Saratoga who their people, their
  


 2          leaders chose not to do this to them.
  


 3          You don't care.  And I totally -- as
  


 4          much as I care about people, I hope
  


 5          this happens to you.  I seriously hope
  


 6          someone by eminent domain, takes all
  


 7          of your property, takes away the
  


 8          wildlife, the wetlands.  Your
  


 9          grandchildren, your
  


10          great-grandchildren, they will not see
  


11          this.  It's not going to be there
  


12          because you people don't care.
  


13                 MR. TENNYSON:  Thank you, ma'am.
  


14                 The next person is Christopher
  


15          Lynch.
  


16                 MR. LYNCH:  I would request this
  


17          get entered into the record.
  


18                 My name is Christopher Lynch.  I
  


19          live adjacent to the wetlands in
  


20          discussion, across the street.  I have
  


21          just celebrated 50 years since I first
  


22          soloed out of Warren County Airport; I
  


23          know the approach.  With all due
  


24          respect, I think anybody who needs the
  


25          additional runway and the additional
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 1          clearance probably shouldn't be a
  


 2          pilot.
  


 3                 With all due respect, I appear
  


 4          tonight hoping to be debunked and
  


 5          proven wrong but my interpretation of
  


 6          the facts led to my current
  


 7          suspicions.
  


 8                 It appears to me that the runway
  


 9          expansion is unwarranted, unneeded,
  


10          and unsubstantiated by any conceivable
  


11          logic.  The statement of need is
  


12          fatally flawed.  It omits salient
  


13          facts and draws erroneous conclusions.
  


14          If I may use a highly technical term,
  


15          it's "gibberish".  Under the current
  


16          New York State law -- legalese, same
  


17          thing -- under current New York State
  


18          law, this seems to be illegal.  They
  


19          virtually want to destroy a system 1,
  


20          S1 designated wetland, a nearly unique
  


21          marl fen supporting a rare form of
  


22          flora and fauna to reportedly include
  


23          the karner blue butterfly.  To be
  


24          allowed, advocates must show
  


25          overriding public need -- impossible,
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 1          as this project certainly does not
  


 2          touch the public.  And in the 70 years
  


 3          of its existence, no need has ever
  


 4          been even hinted at, even as Floyd
  


 5          Bennett hosted a profusion of
  


 6          commercial airlines -- oh, God, there
  


 7          were C5-A's,  747's, and B-17's, every
  


 8          airplane that was made.  Now, the
  


 9          Catch 22 is that project is halted,
  


10          the taxpayers lose money.  It's a
  


11          waste on the engineers, the land
  


12          acquisitions, and the like.
  


13                 If it's pushed through, we lose
  


14          again.  We lose the rarest wetlands
  


15          that are located in New York State in
  


16          Warren County and millions of dollars.
  


17          The logic for this project, other than
  


18          to grab free money from the Federal
  


19          government, is to provide a safety
  


20          margin for flight operations,
  


21          alternately to allow all condition
  


22          flight operations for a small,
  


23          miniscule local airplanes.
  


24          Ninety-nine point nine percent of the
  


25          airplanes can fly here any time.  If
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 1          nothing else, the airplanes take off
  


 2          with half a load, or they do an
  


 3          alternate fuel stop, but it's not
  


 4          needed.  It's a regional airport.  The
  


 5          average flight is under 400 miles.  No
  


 6          plane needs that.  Again, I have taken
  


 7          off of a C5-A.  That is the biggest
  


 8          commercial plane America makes.
  


 9                 Now, I feel sandbagged.  I must
  


10          have missed in the public notice where
  


11          it says there was a three minute
  


12          limitation.  I also missed where you
  


13          wouldn't be answering questions,
  


14          because I have a bunch of questions
  


15          which are now part of the record.  But
  


16          can I only see calling this project "a
  


17          public necessity" is, at best, a
  


18          mistake, and at worst, a lie.
  


19                 I hope I'm wrong.  But to
  


20          correct my logic, I pose the following
  


21          questions which won't answered anyway.
  


22          I know there are many references to
  


23          the marl fen being in a degraded
  


24          state.  The argument because it is
  


25          degraded, we should kill it outright
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 1          is morally and environmentally
  


 2          bankrupt.  Again, I'm hope I am wrong
  


 3          with my conclusions but if my
  


 4          suspicions are correct, it's seems
  


 5          many minds are made up.  Public
  


 6          opinion may have little or no meaning
  


 7          to any of you.  If not, prove me
  


 8          wrong.  Or I hope you will shelve the
  


 9          project and join me in lighting a fire
  


10          under the D.E.C. that needs urging to
  


11          start to protect our marl fen and our
  


12          wetlands and spawns.
  


13                 I will read the questions into
  


14          record afterwards.  Thank you, sir.
  


15                 MR. TENNYSON:  Thank you, sir.
  


16                 I have Ms. Maureen Lynch.
  


17                 MS. LYNCH:  I would like to pick
  


18          up a bit where he left off of the
  


19          questions that won't be answered
  


20          tonight, but I would like the other
  


21          people present to hear them, because
  


22          not everyone will have time to get
  


23          access, to get copies up at the
  


24          offices.
  


25                 Real fast, since I'm short on
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 1          time, first explain to what a marl
  


 2          fen, not everybody knows yet.  Marl
  


 3          fen refers to the actual spring coming
  


 4          up from under ground that feeds the
  


 5          wetland area around it.  What makes
  


 6          the marl unique, I should say
  


 7          "unusual," it's coming up through rock
  


 8          and underground area that is highly
  


 9          alkaline depending on what the
  


10          structure is of the ground and the
  


11          rock beneath the surface.
  


12                 What happens when the water
  


13          comes out of the ground, it's highly
  


14          alkaline.  As a result only certain
  


15          types of flora and fauna can grow in
  


16          that area.  Accordingly as a result,
  


17          that also means that anything that is
  


18          there is pretty rare.  As a result,
  


19          these marl fens are just at the end of
  


20          the runway a bit to the south, and
  


21          there are some others that we will
  


22          submit a map into the record, as well,
  


23          that also lie, I believe, southeast,
  


24          very close in proximity to the end of
  


25          the existing runway.
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 1                 If this runway is extended, it's
  


 2          going to destroy the fen.  There are
  


 3          three known marl fens in the State of
  


 4          New York.  They are rare throughout
  


 5          the rest of the United States.  You
  


 6          can't find many of them.  As a result
  


 7          -- and they do, I should say, support
  


 8          rare species.  If this is how we are
  


 9          handling responsibilities for
  


10          protecting state property, I should
  


11          say for protecting state designated
  


12          wetlands, I can't see why the Federal
  


13          government would be giving us money
  


14          for alternative projects if we wiped
  


15          out the most valuable thing we have
  


16          got in the county.
  


17                 At any rate, onto the questions
  


18          as time permits.  First question was
  


19          C & S Engineers engaged to determine
  


20          the feasibility of the project or were
  


21          they engaged to write a report
  


22          supporting it?  Has C & S or any other
  


23          county entity ever investigated the
  


24          legality of the project with regards
  


25          to the applicable D.E.C. laws or Army
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 1          Corp of Engineers?  Where are the
  


 2          notes and corpus of those
  


 3          investigations?  If not, wouldn't it
  


 4          be reasonable to have that in hand
  


 5          first?
  


 6                 As Warren County is the actual
  


 7          condemnor, per Section 204 of Eminent
  


 8          Domain Law, why is the meeting by
  


 9          contract engineers and airport
  


10          officials?  Has the county ceded its
  


11          responsibility under Section 202-A for
  


12          the hearing?  When does the board or
  


13          other responsible county entity step
  


14          back in?
  


15                 Also at what point does the
  


16          county intend to obtain a certificate
  


17          of environmental compatibility or
  


18          public need, as required?  Would it
  


19          not be intelligent to have that in
  


20          hand before spending more millions of
  


21          dollars on this project?  Also --
  


22                 MR. TENNYSON:  Ma'am, would you
  


23          conclude, please?
  


24                 MS. LYNCH:  Very good.  I would
  


25          like to continue as time allows later.
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 1                 MR. TENNYSON:  Okay, thank you.
  


 2                 Next up, I have Supervisor John
  


 3          Strough.
  


 4                 MR. STROUGH:  John Strough, 7
  


 5          Woodcrest Drive, Queensbury.
  


 6                 Tonight's public hearing isn't
  


 7          about the marl fen.  That conversation
  


 8          will be forthcoming.  Tonight's public
  


 9          hearing isn't about the runway's
  


10          extension.  That conversation's
  


11          forthcoming.  This public hearing
  


12          tonight it is not about the
  


13          acquisition of property off the
  


14          eastern end of runway 3-0.
  


15                 Mr. Macri is not going to be
  


16          prohibited from developing on his
  


17          property.  In some areas he will be
  


18          restricted to 35 foot high buildings.
  


19          That is better than three stories.
  


20                 What this public hearing is all
  


21          about is pilots, passengers, and
  


22          community safety.  What this hearing
  


23          is about is the take off and the
  


24          approach of runway one-one-nine and to
  


25          meet FAA guidelines in the clearing of
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 1          obstructions.  That is what the public
  


 2          hearing is about.
  


 3                 The Eminent Domain is basically
  


 4          a treetop, okay, the ability of the
  


 5          county to clear treetops, to clear any
  


 6          obstructions on the approaches and
  


 7          take offs of that runway.
  


 8                 Now, I earned my pilot's license
  


 9          when I was 18 years old.  I was in the
  


10          Civil Air Patrol doing search and
  


11          rescues.  Last year, the plane I flew
  


12          was a 1939 Airlock -- that is not
  


13          indicative of my age.  But this public
  


14          hearing tonight is, again, about the
  


15          current runway as it currently is,
  


16          Runway 1-19.
  


17                 UNIDENTIFIED SPEAKER:  It's not.
  


18                 MR. STROUGH:  It is.
  


19                 UNIDENTIFIED SPEAKER:  I will
  


20          show you in a second.  These guys
  


21          won't tell you.  I will.
  


22                 MR. STROUGH:  Well, I asked them
  


23          already.
  


24                 UNIDENTIFIED SPEAKER:  I know I
  


25          have to wait my turn, but did they
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 1          answer you?
  


 2                 MR. STROUGH:  Well, I did my
  


 3          homework before I came.
  


 4                 UNIDENTIFIED SPEAKER:  No, you
  


 5          didn't.  Read Resolution 264-20.
  


 6                 MR. STROUGH:  I support eminent
  


 7          domain for the purposes of protecting
  


 8          pilots, passengers, and for community
  


 9          safety.  And that is what this is all
  


10          about.  Thank you.
  


11                 MR. TENNYSON:  Thank you, sir.
  


12                 Next I have on this list is Joan
  


13          Reid.
  


14                 MS. REID:  Thank you, John, for
  


15          explaining what this meeting was
  


16          about.  It's a little confusing.
  


17                 My name is Joan Reid.  I live at
  


18          627 Ridge Road.  I have a big concern
  


19          about the Proposed Project from the
  


20          point of view of the wetland area.
  


21          For 51 years plus, I have lived next
  


22          to the wetlands that are being talked
  


23          about.  My father owned some of the
  


24          wetlands and started Rolling Ridge
  


25          being very aware the wetlands were
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 1          precious to our environment.  The
  


 2          original survey was careful to stay
  


 3          away from the wetlands so people could
  


 4          not build there.  In 1982 or 1983,
  


 5          around that time, my father received a
  


 6          letter from the town saying that they
  


 7          were designating many of his acres of
  


 8          his land to be designated as town
  


 9          wetlands, so they would have
  


10          sufficient designated wetland coverage
  


11          for our town.  This was of the time of
  


12          the early town proposal and the peat
  


13          moss farm, and there were a whole lot
  


14          of things talked about for the area
  


15          around the airport.  They needed
  


16          designated wetlands they were going to
  


17          be filling in over around the airport,
  


18          which now they already have Walmart.
  


19          So my father was told he could not
  


20          build on his land.  In a sense he
  


21          couldn't do anything with his land
  


22          that would hurt the precious wetlands.
  


23          In light of this my father eventually
  


24          gave the land to Queensbury with the
  


25          understanding this was, indeed,


                   Joan A. DeCaro
             Martin Deposition Services, Inc.
                   (518) 587-6832







Public Hearing - July 1, 2014


61


  
 1          designated wetlands for our town.  The
  


 2          town laws were created to protect
  


 3          wetland boundaries, water tables,
  


 4          natural drainage, and wells.  The
  


 5          D.E.C. has been involved and has drawn
  


 6          boundaries to insure our water safety
  


 7          making requirements for property,
  


 8          wetland building, and well setbacks.
  


 9          Changing these laws is not for our
  


10          health and well-being.
  


11                 We have in our town a special
  


12          kind of wetlands.  These are the marl
  


13          fen.  It's an S-1 wetland.  All of the
  


14          building and filling in will harm our
  


15          environment.  It takes 5000 years to
  


16          create a wetland like this, more
  


17          likely five to ten thousand years.
  


18          Nature has created the wetlands in a
  


19          place best for our environment.  They
  


20          chose it.
  


21                 I have heard that the proposed
  


22          extension of the airport's main runway
  


23          will mean filling in some of our very
  


24          precious town wetlands.  I also
  


25          understand there is a proposal to
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 1          create a new wetland.  The scraping of
  


 2          land and making man-made wetlands will
  


 3          not be sufficient.  Marl fen wetlands
  


 4          have a very unique and rare
  


 5          vegetation.  The rare Blue Karner
  


 6          butterflies, and shelters for wildlife
  


 7          that cannot be man-made.
  


 8                 My home is on Ridge Road and I
  


 9          have a well.  When it rains, water
  


10          goes down the hill into these
  


11          wetlands.  I do not use pesticides or
  


12          fertilizers.  We are bee keepers and
  


13          are very aware how we treat our
  


14          environment.
  


15                 I'm against this airport
  


16          project.  There is another project
  


17          which is being proposed on the other
  


18          side of the road, on the Rolling Ridge
  


19          side.  With all of these projects and
  


20          filling in wetlands, I fear for our
  


21          water table.  I fear for the natural
  


22          drainage and the wildlife in our town.
  


23                 Again, I lived on the edge of
  


24          these wetlands for many years and I
  


25          have a well.  I'm concerned about the
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 1          drinking water.  Since there are more
  


 2          houses around me and all of this
  


 3          building around us, since I have built
  


 4          my home, there are changes in the
  


 5          water tables and drainage in these
  


 6          fields.  I now have water in my
  


 7          basement.
  


 8                 I would like to see an
  


 9          environmental impact statement about
  


10          this project, which includes what will
  


11          happen to these wetlands as these
  


12          wetlands continue being filled in here
  


13          and there.  Please, please study this
  


14          situation -- I'm almost done -- before
  


15          just saying yes to a business that
  


16          will make money from hurting our
  


17          environment.  I DO NOT want to pay
  


18          taxes for such a project!
  


19                 When will this stop?  This shows
  


20          a disturbing trend.  Once these
  


21          ecosystems are compromised, it's
  


22          difficult to go back and repair them
  


23          -- or it's impossible.
  


24                 Thank you.
  


25                 MR. TENNYSON:  Anyone else who
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 1          signed in who indicated they wanted to
  


 2          speak?
  


 3                 Yes, sir?
  


 4                 MR. MACKEY:  My name is James
  


 5          Mackey.  I live in Queensbury.
  


 6                 I just have a question I know
  


 7          wouldn't be answered in any comments.
  


 8          First of all the question is if, in
  


 9          fact, you agree that this map is not
  


10          current and has faults, does that mean
  


11          that this public hearing should be
  


12          repeated?
  


13                 UNIDENTIFIED SPEAKER:
  


14          Absolutely.
  


15                 MR. MACKEY:  I know you will not
  


16          answer it, but I think legally you
  


17          presented something at this meeting.
  


18          If you can firm it's not accurate,
  


19          then you should raise the questions
  


20          should this meeting be repeated.
  


21                 The second thing, just an
  


22          observation, about a year ago we had a
  


23          meeting like this.  I know you can do
  


24          the arithmetic.  The overwhelming
  


25          number of speakers were against the
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 1          project.  After that meeting, one of
  


 2          our supervisors, a committee chairman
  


 3          who I will never respect, referred to
  


 4          us all as a "mob".
  


 5                 Thank you.
  


 6                 MR. TENNYSON:  Thank you, sir.
  


 7                 Okay, we have a few individuals
  


 8          that wanted a second three minutes.  I
  


 9          will start back at the beginning.
  


10                 MR. WHITEHEAD:  Travis
  


11          Whitehead.
  


12                 I agree with Mr. Mackey that
  


13          false testimony has been given --
  


14          nothing but false testimony has been
  


15          given here.  This was based on Class
  


16          C-3.
  


17                 Mr. Brubach, at least, confirm
  


18          that, was this C-3?  We had a
  


19          discussion just prior to the meeting
  


20          and you confirmed that, yes, in 2002,
  


21          these charts were based on C-3
  


22          category.  Is that true?
  


23                 Do I need to pay more than $2
  


24          million to get you to open your mouth?
  


25          I mean, what is this?
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 1                 So to satisfy -- Let me read you
  


 2          Resolution 264 of 2014 which was
  


 3          passed on May 16th, 2014.  John
  


 4          Strough voted in affirmation of this".
  


 5                 "WHEREAS, to remain complaint
  


 6          with regulations of the Federal
  


 7          Aviation Administration, and in order
  


 8          to extends Runway 1 at the Warren
  


 9          County Airport, the county must
  


10          acquire off-airport land avigation
  


11          easements for the removal of
  


12          obstructions to the navigable airspace
  


13          on and over a parcel adjacent to the
  


14          Warren County Airport owned by Forest
  


15          Enterprise Management, a/k/a Mr.
  


16          Macri, in the Town of Queensbury known
  


17          as Tax Map Parcel 303.11-1-4, more
  


18          particularly a 79.74 acre permanent
  


19          navigation easement and a 4.13 acre
  


20          fee purchase, the subject property."
  


21                 That is why we are here.  You
  


22          have heard nothing but false
  


23          testimony.  This is false testimony,
  


24          that was false testimony.  The
  


25          testimony that we are here to only
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 1          discuss obstruction removal, no, that
  


 2          happened in the spring.  Those trees
  


 3          are down, all 78 acres of them.  This
  


 4          is not a safety issue.  This issue,
  


 5          I'll tell you what it is.  They have
  


 6          to put together an environmental
  


 7          assessment and from that environmental
  


 8          assessment is the -- Well, first of
  


 9          all, besides giving false testimony
  


10          tonight, it was stated at the
  


11          beginning of the meeting that we are
  


12          here to understand the public use,
  


13          benefit, or purpose to be served by
  


14          the proposed public project, that
  


15          project being the taking of this land.
  


16          So far I haven't heard anybody up
  


17          there say what the benefit will be.
  


18          So it is for the extension, and on the
  


19          environmental assessment for that
  


20          extension presently filed with the FAA
  


21          and awaiting their approval for the
  


22          next step, it says "The purpose of the
  


23          proposed project is to provided
  


24          adequate runway length to accommodate
  


25          the family of critical designed
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 1          airplanes, aircraft currently
  


 2          operating at the airport, and
  


 3          anticipated to operate at the airport
  


 4          in the next five years.  The proposed
  


 5          extension of Runway 119 from 5000 feet
  


 6          to 6000 feet is needed to provide the
  


 7          necessary length to operate the
  


 8          existing and anticipated jet aircraft
  


 9          without imposing weight restrictions
  


10          or requiring an intermediate fuel stop
  


11          when flying to medium and long-haul
  


12          destinations.  As documented in
  


13          Appendix A, letters of support,
  


14          operators of jet aircraft at the
  


15          airport have to operate under weight
  


16          restrictions due to the limited runway
  


17          lengths and Federal Aviation
  


18          Regulations on charter operations.
  


19          This results in inefficient operations
  


20          and lost revenues to the
  


21          operators/tenants and ultimately
  


22          Warren County."
  


23                 So this is the purpose and need
  


24          of this project.  They haven't told
  


25          you that, but that's what it is.
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 1          Would anyone like to tell me
  


 2          differently?
  


 3                 MR. TENNYSON:  Are you close to
  


 4          concluding?
  


 5                 MR. WHITEHEAD:  No, I'm not.
  


 6          Should I sit down and come up again?
  


 7                 MR. TENNYSON:  I would like to
  


 8          make sure everybody has a chance to
  


 9          speak a second time.
  


10                 Miss Bonnie MacLean?
  


11                 MS. MACLEAN:  I wouldn't mind
  


12          him continuing.
  


13                 MR. TENNYSON:  Okay, we will
  


14          come back.
  


15                 Supervisor Mark Westcott.
  


16                 MR. WESTCOTT:  Mark Westcott.
  


17                 Sometime in the spring, Travis
  


18          Whitehead had FOIL'd the Environmental
  


19          Assessment for this project, and it
  


20          was not forthcoming for reasons that I
  


21          believe with a benefit of the doubt
  


22          were just an oversight, but it got
  


23          Supervisor Sieber and myself involved
  


24          to also ask for the report.  And we
  


25          did get the report after a bit of time
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 1          and after going through it as I was
  


 2          speaking at the end of my last three
  


 3          minutes, we found this document in it.
  


 4          That was just something that I had
  


 5          never expected to find in this kind of
  


 6          a document.  I will read you the
  


 7          introduction.
  


 8                 The title of the document is
  


 9          Environment Benefit Project Proposals,
  


10          Warren County Airport Wetlands
  


11          Mitigation Project, dated October 27,
  


12          2010.
  


13                 I have been on this board for
  


14          three years now and on the Facilities
  


15          Committee.  I have never seen this.
  


16          But I have it in my hand now.
  


17                 The introduction says "Warren
  


18          County Soil and Water Conservation
  


19          District is pleased to present
  


20          multiple proposal options for the
  


21          Warren County Airport Wetland
  


22          Mitigation Project.  The District has
  


23          extensive experience in conservation
  


24          project development, design,
  


25          permitting and construction, and has
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 1          successfully undertaken environmental
  


 2          benefit projects in the past."
  


 3                 So, in essence, what this is
  


 4          saying is in exchange for filling in
  


 5          these wetlands and these concerns
  


 6          about the fen and other environmental
  


 7          species in these wetlands, we are
  


 8          going to do a tradeoff.  That is what
  


 9          this is, it's a tradeoff.
  


10                 The following proposed projects
  


11          are described briefly below, including
  


12          the range of cost.  The Village of
  


13          Lake George Stormwater Retrofit
  


14          Project, $100,000 to $300,000 -- FAA
  


15          money.
  


16                 Fish Passage Improvement/Stream
  


17          Culvert Replacement Project, $80,000
  


18          to $150,000 -- FAA money.
  


19                 Schroon River Fish Habitat
  


20          Improvement Project, $50,000 to
  


21          $80,000, FAA money.
  


22                 Lake George Reservoir
  


23          Cleanout/Delta Sediment Reduction
  


24          Project, $40,000 to $50,000, FAA
  


25          money.
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 1                 Asian Clam Eradication Project,
  


 2          $50,000 to $500,000 -- FAA money.
  


 3                 It's right here if anybody wants
  


 4          a copy.  I now get an idea why the
  


 5          supervisors have not been in support
  


 6          of this project.  And I'm absolutely
  


 7          dismayed by it.  I had never heard
  


 8          this before and neither had Supervisor
  


 9          Beaty.  I was -- Well, maybe we can
  


10          talk about it at the County Facilities
  


11          Meeting on Thursday.
  


12                 MR. TENNYSON:  Thank you, sir.
  


13                 Next I have Ms. Maureen Lynch.
  


14                 MS. LYNCH:  Thank you.  I
  


15          understand the focus is supposed to be
  


16          on the obstruction removal, the issue
  


17          of Eminent Domain, but this is another
  


18          stepping stone that is in the process
  


19          for a number of years now with the end
  


20          goal in site to be, to extend the
  


21          runway.  So briefly I will focus on
  


22          one more piece of information
  


23          regarding the marl fen at the end of
  


24          the runway.  It is categorized under
  


25          New York State as a class S-1, which
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 1          is the rarest, five or less known
  


 2          examples.
  


 3                 The other designation that it
  


 4          holds under the global categorization
  


 5          is G-2 to G-3.  Now, we did not
  


 6          determine these.  These were
  


 7          determined by the State of New York
  


 8          and by the global authority that
  


 9          reviews the information.  G-1, which
  


10          is the rarest, or most endangered, is
  


11          critically impaired globally because
  


12          of extreme rarity, five or fewer
  


13          occurrences.  That is a physical
  


14          location or population of less than
  


15          1,000 individuals if it's a species,
  


16          or because of extreme vulnerability to
  


17          extinction due to some natural or
  


18          man-made factor.
  


19                 I will give you an example.  I
  


20          believe, for example, will be snow
  


21          leopard, something like that.  That is
  


22          G-1.
  


23                 Now going to G-2.  Impaired
  


24          globally because of rarity, six to
  


25          twenty occurrences or less than 3,000
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 1          individuals, or because of
  


 2          vulnerability to extinction due to
  


 3          some natural or man-made factor.
  


 4                 G-3, either very rare and local
  


 5          throughout its range.  That means
  


 6          small, example, small populations or
  


 7          physical areas -- or found locally in
  


 8          a restricted area, or vulnerable to
  


 9          extinction from other factors.  That's
  


10          G-2 and G-3.  And that is the global
  


11          designation that has been assigned to
  


12          this specific fen.  I think it is
  


13          something that should be taken into
  


14          consideration before we take further
  


15          steps which would theoretically
  


16          culminate in extending a runway that
  


17          can -- This airport can already
  


18          accommodate huge aircraft.  This is
  


19          not about access.  And my husband and
  


20          I are both pilots.  I am not at all
  


21          sure this is even about safety,
  


22          especially the revised designation
  


23          that the airport now bears.  I really
  


24          don't see this as necessary, but I
  


25          would like to see you save the fen.
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 1          If this project goes any further
  


 2          forward, I think at that point we will
  


 3          kiss it good-bye.
  


 4                 Thank you.
  


 5                 MR. TENNYSON:  Mr. Whitehead,
  


 6          third round, please.
  


 7                 MR. WHITEHEAD:  I'm at this part
  


 8          of the story.  Again, I'm doing it a
  


 9          chapter at a time here, but it turns
  


10          out we are really here because they
  


11          want to extend the runway.  And I
  


12          think you know that because I read you
  


13          the resolution.
  


14                 It also seems that you can't
  


15          believe anything else that is up on
  


16          here, as well.
  


17                 But if you go ahead and look at
  


18          the reasons they give for extending
  


19          the runway, the only reason they give
  


20          is so that certain airplanes -- I'm
  


21          talking about perhaps, you know, a few
  


22          flights a year might not be able to
  


23          load enough gasoline onto their planes
  


24          to make an extraordinarily long trip.
  


25                 This is not a subjective
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 1          decision on how to size the runway.
  


 2          The FAA has precise procedures.  The
  


 3          engineers know how to look at those
  


 4          procedures and figure out what those
  


 5          numbers ought be and, yet, they did
  


 6          not.  The numbers they came up with
  


 7          are totally wrong, the reason being is
  


 8          that they did not take into account
  


 9          the haul length of these planes
  


10          leaving the airport.  They instead
  


11          relied on four individual letters from
  


12          four different owners of airplanes
  


13          that said nothing more than, 'I think
  


14          it would be nice to have a longer
  


15          runway.'
  


16                 They did look at a bunch of
  


17          other data in order to try to figure
  


18          out the number of operations they have
  


19          in the course of a year.  That is how
  


20          they determined that B-2 would be the
  


21          proper designation.  You must have at
  


22          least 500 operations in a year.  An
  


23          operation is a take off or a landing.
  


24          So that's only 250 flights a year, and
  


25          that's all that they needed to get
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 1          into this B-2 designation, which is
  


 2          still a lot less than the C-3 that
  


 3          they were rated before.  So they had
  


 4          to downgrade to the B-2 just to fly
  


 5          500 operations over the course of the
  


 6          year.
  


 7                 In that group of B-2, only less
  


 8          than a third of the planes need a
  


 9          runway longer than what we already
  


10          have in order to take off fully
  


11          loaded.  When I say "fully loaded,"
  


12          one of the letters -- Mr. Beaty has
  


13          copies of those letters, but maybe
  


14          he'll read it -- Basically if you
  


15          wanted to fly from Glens Falls to
  


16          Shannon, Ireland, they would have to
  


17          go ahead and make a stop in Canada.
  


18          Oh. My. God.  You know, so we are
  


19          going to go ahead and spend $8 million
  


20          and go ahead and destroy Class C
  


21          wetlands, the marl fen, etc., so that
  


22          somebody who wants to go to Shannon,
  


23          Ireland doesn't have to stop in Nova
  


24          Scotia before he makes it over there.
  


25          But it's worse than that, because you
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 1          can look at the numbers.  I have the
  


 2          data for a year-long period in
  


 3          2012-2013 of every flight there in
  


 4          that class, and the longest flights we
  


 5          have -- Well, first of all, the
  


 6          average haul length, which C & S
  


 7          Engineers should have calculated but
  


 8          they did not, the average haul length
  


 9          out of here is 300 nautical miles.
  


10          There are seven classification of haul
  


11          lengths, the smallest being zero to
  


12          500 miles.  384 falls very comfortably
  


13          in the lowest of these seven
  


14          categories.  They do not need to worry
  


15          about filling up their tanks
  


16          completely, so there is no -- If you
  


17          do the calculations correctly, which
  


18          they did not, you would use the figure
  


19          3.1 rather than 3.2, and you'd come up
  


20          with a length of 4,620, 4,620 feet.
  


21          So we are at 5000 feet right now.
  


22          There is no need to do this
  


23          whatsoever.
  


24                 MR. TENNYSON:  We have to
  


25          conclude the meeting soon, but I have
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 1          one more speaker left.
  


 2                 UNIDENTIFIED SPEAKER:  Why is
  


 3          that, sir?  Was it announced we will
  


 4          cut off at a certain time?
  


 5                 MR. TENNYSON:  I think we have
  


 6          given adequate time.
  


 7                 ANOTHER SPEAKER:  You have to
  


 8          listen to the public.
  


 9                 MR. TENNYSON:  I have Ms. Reid.
  


10          She would like to speak.
  


11                 UNIDENTIFIED SPEAKER:  He got
  


12          three more minutes from her.
  


13                 MR. TENNYSON:  Each individual
  


14          has had ample time.
  


15                 UNIDENTIFIED SPEAKER:  Let's
  


16          make up the rules as we go.
  


17                 MR. TENNYSON:  I'm sorry, ma'am.
  


18          I forgot your name.
  


19                 MS. REID:  Joan Reid.
  


20                 MR. TENNYSON:  Okay, I just
  


21          called you.
  


22                 MS. REID:  This is only a couple
  


23          of comments, then if he can have my
  


24          extra minutes.
  


25                 I just want to say I have lived
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 1          near the airport for, as I said
  


 2          before, more than 50 years.  I have
  


 3          seen all kinds of planes going in and
  


 4          out.  I remember going to college in
  


 5          the late sixties, early seventies,
  


 6          Allegheny Airlines, big airplanes came
  


 7          and landed no problem.  Mohawk used to
  


 8          come in.  We've had, as far as I know,
  


 9          no major airlines have had any crashes
  


10          or been in any kind of danger.  The
  


11          only thing can I remember is some of
  


12          my students, because I have been a
  


13          public school teacher for 35 or more
  


14          years, a few died because there was no
  


15          one in the tower to tell somebody or
  


16          to help people that were flying the
  


17          plane, and I think there might have
  


18          been a crash, because people didn't
  


19          know -- they couldn't call in because
  


20          no one was in the tower.  There is a
  


21          certain name for this airport, what is
  


22          it called when no one is manning the
  


23          tower -- "uncontrolled."  That is the
  


24          problem I see with the airport, not
  


25          the length of the runway.
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 1                 We have huge airplanes coming in
  


 2          for the balloon festival; why do they
  


 3          come in if it's not safe?  You can
  


 4          have the rest of my time.
  


 5                 MR. TENNYSON:  I now call
  


 6          Supervisor Beaty, please.
  


 7                 MR. BEATY:  I calmed down a
  


 8          little bit.  I was a little fired up
  


 9          earlier, because I felt this isn't
  


10          the way to conduct a meeting.  I have
  


11          accepted it.
  


12                 Let me read you a couple of
  


13          things from Columbia County.  They
  


14          recently said the taxpayers and the
  


15          Board of Supervisors no to runway
  


16          expansion, no to FAA  "free money" for
  


17          expansion, no to Eminent Domain.
  


18                 Hmm, and this is Saratoga County
  


19          just last month.  By the way, they had
  


20          200 people for their committee
  


21          meeting.  No to runway expansion, no
  


22          to FAA free taxpayer money for
  


23          expansion  and definitely no to
  


24          Eminent Domain.
  


25                 Hmm, now we go to Warren County.
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 1          Yes, to $8 million for runway
  


 2          expansion, yes to $1 million
  


 3          clear-cutting project, yes to over a
  


 4          million dollars in land purchases off
  


 5          the shorter Runway 30 and now we will
  


 6          soon be a taxpayer of 53 acres in
  


 7          Washington County.  So people in
  


 8          Washington County, you should
  


 9          appreciate we will be paying your
  


10          taxes over there.  So this is what the
  


11          difference is between Warren County,
  


12          Saratoga County, and Columbia County.
  


13          We have two counties that seem to
  


14          listen to their citizens, seem to do
  


15          the diligent and the clear common
  


16          sense direction.  Then we have Warren
  


17          County that continues to go over a
  


18          cliff like lemmings over a cliff, one
  


19          after another.  We continue to spend
  


20          wildly, and yet we shut off meetings
  


21          at eight o'clock when they start at
  


22          6:30.  We limit public comment, we
  


23          don't interact.  It's just not the way
  


24          to run government.  Sometimes I feel
  


25          sad I ran for this position, because I
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 1          don't feel I represent the citizens in
  


 2          the way they want to be represented.
  


 3                 I will give my minute and a half
  


 4          to Mr. Whitehead.
  


 5                 MR. TENNYSON:  Everyone has had
  


 6          a chance to speak.  I appreciate that.
  


 7          I will move to adjourn the public
  


 8          hearing.  I would like to --
  


 9                 MR. LYNCH:  Excuse me.  You said
  


10          I can come up a second time.
  


11                 MR. TENNYSON:  Did you ask to
  


12          come up a second time?
  


13                 MR. LYNCH:  Yes, I did.
  


14                 MR. TENNYSON:  Frankly, I
  


15          apologize, sir.  I didn't have you
  


16          written down as coming up a second
  


17          time.  Would you like to take another
  


18          turn?
  


19                 MR. LYNCH:  I would.
  


20          Christopher Lynch.
  


21                 MR. TENNYSON:  I'm sorry.  I had
  


22          Maureen Lynch, not you.
  


23                 MR. LYNCH:  Not a problem.
  


24          Sorry for the misunderstanding.
  


25                 I would like to make three quick
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 1          comments.  One, I think everybody in
  


 2          this room, me especially, I reviewed
  


 3          the Eminent Domain Law, beginning to
  


 4          the end.  I also reviewed the legal
  


 5          ad.  I saw nowhere in it where there
  


 6          was a no answer format and I saw
  


 7          nowhere that it was limited to three
  


 8          minutes.  The law requires a
  


 9          reasonable period of time.  If you
  


10          think an hour and a half for a room
  


11          like this is reasonable, I disagree.
  


12          I think it's questionable, the
  


13          legality of this meeting, and it's
  


14          definitely questionable ethics.
  


15          Sorry.
  


16                 I disagree with two different
  


17          things that were said tonight.  First
  


18          of all, this meeting is not just about
  


19          pilot safety.  That is disingenuous;
  


20          I'm sorry.  If anybody can explain to
  


21          me how you can expand an airport and
  


22          not destroy the marl fen, then I will
  


23          apologize if I'm wrong, but I don't
  


24          think so.
  


25                 Second thing, Mr. Whitehead said


                   Joan A. DeCaro
             Martin Deposition Services, Inc.
                   (518) 587-6832







Public Hearing - July 1, 2014


85


  
 1          it's an $8 million project.  Eight
  


 2          million dollars was for an estimate
  


 3          years ago, and it doesn't include land
  


 4          acquisition, doesn't include
  


 5          maintenance, doesn't include loss of
  


 6          tax revenues and everything like this.
  


 7          My estimate is $15 to $20 million when
  


 8          this is all said and done, but I'm
  


 9          throwing in tree debit and things like
  


10          that.
  


11                 Last comment and then I'll get
  


12          to my questions, the tree clearing.
  


13          I'm sorry, just to get this off of my
  


14          chest.  That tree, those trees are
  


15          almost a half mile away from the
  


16          runway.  They are in gullies and
  


17          gulches and wetlands and everything
  


18          like that.  Any pilot that can't avoid
  


19          those confounded trees shouldn't be a
  


20          damn pilot.  They deserve to dig a
  


21          hole.
  


22                 My last question, and I will
  


23          leave it alone.  At what point does
  


24          the county intend to obtain a
  


25          certificate of environmental
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 1          compatibility and public need as per
  


 2          Section 206 -- I told you I went over
  


 3          the entire law of this law.  Again, it
  


 4          would not be intelligent and
  


 5          responsible not to commit to any more
  


 6          spending, including this Eminent
  


 7          Domain until this is done.  It's a
  


 8          legal requirement.  How in God's name
  


 9          can you go off spending taxpayer's
  


10          money without doing it?
  


11                 How would you define "public"?
  


12          Within that facility you use a
  


13          fraction of the percent of region
  


14          residents.  As per 206-B, does the
  


15          damage by loss of land taxes and
  


16          future upkeep outweigh the benefits to
  


17          a very few number of individuals this
  


18          project may possibly help?  And I
  


19          don't think it will help that many.
  


20          But what are the cost estimates to
  


21          Warren County for annual maintenance
  


22          for this project?  How much will it
  


23          cost us?  How much will we use?  How
  


24          many projects has C & S done for
  


25          Warren County in the past decade?  Can
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 1          you estimate the total they've receive
  


 2          from, us which is probably talking
  


 3          about a couple million.  How many
  


 4          projects has C & S recommended not to
  


 5          be pursued?  I can hire an engineering
  


 6          firm to tell me a pig doesn't fly.  If
  


 7          you give them enough money; they will
  


 8          give me a very good engineering
  


 9          report.
  


10                 As the airport has been in
  


11          existence for 70 years without
  


12          avigation easements, especially with
  


13          town zoning around building heights as
  


14          it stands right now, why are they now
  


15          necessary?  I don't believe they are.
  


16                 I read the letters of support
  


17          from business associations, of
  


18          associates, of the airport management.
  


19          In looking over the four letters and
  


20          their claims, can any one here cite
  


21          even one flight any of these gentlemen
  


22          have made where a full fuel and a full
  


23          passenger load was needed?  And,
  


24          again, you can make an alternate stop
  


25          for refueling, it happens every day.
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 1          You can use an alternate airport, it
  


 2          happens every day.  Official records
  


 3          indicate there hasn't even been one
  


 4          flight.  And they keep records on all
  


 5          of that stuff.  If C & S bothers to
  


 6          look at them, they will find it's not
  


 7          necessary.
  


 8                 Even if there was a need for a
  


 9          flight or two each year, would it not
  


10          make sense to make intermediate stops
  


11          to fuel up?  How does it makes sense
  


12          to pay $20 million for one or two
  


13          possible flights each year.
  


14                 Thank you very much.
  


15                 UNIDENTIFIED SPEAKER:  I have
  


16          one question before we adjourn,
  


17          please.  I would like to ask for this
  


18          meeting to be extended.  I would like
  


19          to ask for permission for Travis
  


20          Whitehead and Supervisor Beaty and
  


21          myself to answer questions for the
  


22          public and on the public record if the
  


23          panel will be so inclined to allow us
  


24          to do that.  If not, I would like to
  


25          have it reflected on the public
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 1          record.
  


 2                 MR. TENNYSON:  We will adjourn
  


 3          the public hearing.  I would like to
  


 4          thank everyone for coming in this
  


 5          evening.
  


 6                 UNIDENTIFIED SPEAKER:  I'll bet.
  


 7                 MR. TENNYSON:  Written comments,
  


 8          questions, and documents will be
  


 9          accepted by the county until the close
  


10          of business on July 8th.
  


11                 Please submit your written
  


12          statements to Mr. Ross Dubarry,
  


13          Airport Manager, Floyd Bennett
  


14          Memorial Airport, 443 Queensbury
  


15          Avenue, Room 201, Queensbury, New York
  


16          12804.  These written statements will
  


17          be incorporated into the hearing
  


18          record.
  


19                 Again, there are forms you can
  


20          use or you can use your own format.
  


21          You can provide as many pages as you
  


22          would like or documents as part of
  


23          your written comments.
  


24                 I will now adjourn this meeting.
  


25                 (The Public Hearing was
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 1          adjourned at 8:04 p.m.)
  


 2          C-E-R-T-I-F-I-C-A-T-I-O-N
  


 3
  


 4
  


 5       I, JOAN A. DE CARO, Shorthand Reporter and
  


 6   Notary Public in and for the State of New
  


 7   York, do hereby CERTIFY that I recorded
  


 8   stenographically the foregoing testimony taken
  


 9   at the time and place herein stated and the
  


10   preceding testimony is a true and accurate
  


11   transcript hereof to the best of my knowledge
  


12   and belief.
  


13
  


14
  


15
  


16                   _____________________________
  


17                            JOAN A. DE CARO
  


18   Dated:  07-11-2014
  


19
   Martin Deposition Services, Inc.


20   Malta Commons Business Park
   100 Saratoga Village Boulevard


21   Building 37, Suite 37C
   Malta, New York  12020


22   Toll Free:  (800) 587-6832
   Fax:  (518) 587-1539


23   Website:  www.martindepo.com
  


24
  


25
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             Martin Deposition Services, Inc.
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